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References to Implementation Policies

Chapter 1



Implementation Policies



Implementation Policies



Implementation Policies



Point Source Discharges to Class 1 Waters



Implementation “Policy” Issues

1. Are referenced, but are not formally “incorporated 
by reference”



Implementation “Policy” Issues

• If the policies are intended to have the force and 
effect of rule, then they should be incorporated into 
the rule or “incorporated by reference” following 
the guidelines identified in the Wyoming 
Administrative Procedures Act



Wyoming Administrative Procedures Act 



Implementation “Policy” Issues

2. Some aspects of the policies are not intended 
to have the force and effect of rule (i.e., 
guidance)

• Some aspects of the policies are redundant (exact 
language and restatements)

3. Some aspects of the policies are intended to 
have the force and effect of rule (i.e., rule)



Implementation “Policy” Issues

4. Federal regulations use the term “policy” to 
refer to elements in rule and “implementation 
methods” to refer to elements that are outside of 
rules



Implementation Policy Issues

5. Have not been substantively updated since 2007

6. “Interim Policy” on Developing Permits to Tributaries 
to Class 1 Waters



Implementation “Policy” Considerations

• What aspects of the “policies” should be in the 
rules or incorporated by reference in the rules?

• What aspects of implementation should be outside 
of the rules?

• If outside the rule (i.e., guidance), what should 
the public involvement process be and does this 
be captured in the rules?



Turbidity Implementation Policy



Turbidity Criteria



Turbidity Implementation Policy



Chapter 1, Sediment and Turbidity Criteria

Section X. Narrative Criteria

Chapter 1



Ideas for Potential Changes to Standards

• Establish permit by rule for short-term 
construction activities in Permitting Regulations 
that includes requirements from policy

• Existing and designated uses shall be fully 
maintained and protected

• Best available technology and management 
practices shall be used to maintain turbidity and 
sedimentation at the lowest practical level

• Public water supplies shall be notified in advance



Ideas for Potential Changes to Standards

Eliminate Turbidity 
Implementation 

Policy



Implementation Policies



Surface Water Quality Standards

Antidegradation
Water Quality Criteria

Implementation
Designated Uses



Implementation

• Provisions that affect the 

enforcement, application, and 

execution of surface water quality 

standards



Implementation: Clean Water Act

40 CFR 131.13

• States may adopt general policies 
[rules] into water quality 
standards that affect how the 
standards are applied and 
implemented
➢ Mixing zones, low flows, 

variances (40 CFR 131.14)



Implementation: Clean Water Act



Implementation: Clean Water Act



Implementation Policies



Mixing Zones: Clean Water Act

Limited area where initial dilution of discharge takes 
place where numeric criteria may be exceeded



Mixing Zones: Clean Water Act

Mixing zone “policy” is a new or revised water quality 
standard that must be adopted into state or tribal law 
and approved by the EPA before it is effective for Clean 
Water Act purposes



Mixing Zones: Clean Water Act

• Mixing zone policy describes general characteristics 
of and requirements for mixing zones

• Does not take into account site-specific information



Mixing Zones: Clean Water Act

• Individual mixing zones are defined and implemented 
through NPDES permitting process and are not water 
quality standards



Mixing Zones: Clean Water Act

• Must not impair designated uses
• Cannot be lethal to organisms
• Should not cause significant human health risks
• Not endanger critical areas (e.g., breeding or 

spawning grounds, habitat for endangered species, 
recreation areas, drinking water intakes, etc.)



Mixing Zones: Clean Water Act

• Mixing zones should not overlap

• Evaluate cumulative effects



Mixing Zones: Clean Water Act

• Describe general procedures for defining and 
implementing mixing zones
• Location 
• Maximum size
• Shape
• Outfall design
• In-zone water quality 

• Detailed enough to support regulatory actions, 
issuance of permits, determination of best 
management practices for nonpoint sources



Wyoming Water Quality Standards
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Chapter 1, Section 9. Mixing Zones
Chapter 1



Chapter 1, Section 2. Definitions
Chapter 1



Chapter 1, Section 2. Definitions



Chapter 1, Section 9, Mixing Zones

• Compliance with standards 
determined after allowing 
reasonable time for mixing
• except for some narrative 

criteria and WET effluent 
limitations

• Outside of the initial 10% of 
the mixing zone, cannot 
exceed aquatic life acute 
values 

• Cannot be lethal to aquatic 
life

• Must have a zone of passage where pollutant 
concentrations cannot exceed aquatic life chronic values

• Drinking water intakes must be protected



Mixing Zone Implementation Policy

6 pages

Combines concepts of how much dilution is available for developing effluent 
limitations and requirements for establishing mixing zones



Mixing Zone Implementation Policy

• Restatement of Chapter 1, 
Section 9

• Develop effluent limitations for 
point source discharges



Mixing Zone Implementation Policy

• No dilution or mixing zone when there 
is no dilution available

• Non-perennial or low flow streams

• Background concentrations provide 
no assimilative capacity



Mixing Zone Implementation Policy

Mixing Zones shall:

• Not impair integrity of the waterbody 
as a whole

• Not cause lethality to aquatic 
organisms

• Not cause significant health risks to 
human populations (recreation areas, 
drinking water intakes)



Mixing Zone Implementation Policy

Complete Mixing – No mixing zones

• Can potentially take advantage of full dilution available at 
low flow

• Discharge flow exceeds in-stream flow 

• Diffuser covers then entire stream at critical low flow

• Demonstration that there is no more than a 10% 
difference in bank to bank pollutant concentrations 
within longitudinal distance not greater than 2 
stream/river widths

• Other defensible outlet designs



Mixing Zone Implementation Policy



Mixing Zone Implementation Policy

Incomplete Mixing – Mixing Zones

• Maximum sizes for streams and lakes
• Streams: Cannot exceed 50% of 

cross-sectional area or length 
that is 10x stream width at 
critical low flow, whichever is 
more limiting

• Lakes: Cannot exceed 5% of the 
lake area or 200 feet in radius, 
whichever is more limiting

• Further limitations
• Bioaccumulation in fish tissues or wildlife
• Biologically important areas
• Low acute to chronic ratio
• Potential human exposures to drinking 

water or recreational activities
• Attraction of aquatic life to effluent 
• Toxicity/persistence of substance
• Zone of passage for migrating fish or other 

species
• Cumulative effects of multiple discharges 

and mixing zones



Mixing Zone Implementation Policy

Incomplete Mixing – Mixing Zones

• Narratives free from
• Objectional deposits
• Float as debris, scum, oil or other 

matter
• Produce objectionable color, odor, or 

taste
• Are acutely lethal
• Produce undesirable aquatic life
• Visible sheens or deposits or impair 

normal growth and function….

• Whole Effluent Toxicity (WET) must be 
met at the end of pipe

• For continuous discharges, based on 
critical low flow of receiving stream, 
unless only discharge during high flows
• Based on lowest flow expected to 

occur



Mixing Zone Implementation Policy

Incomplete Mixing – Dilution Allowance Methods for Determining Mixing 
Zone Size

1. Default Method
• Streams

• 10% of critical low flow for aquatic life chronic and human health consumption 
• 1% of critical low flow for acute aquatic life criteria

• Lakes
• Up to 4:1 (20% effluent) may be provided for aquatic life chronic and human 

health consumption criteria
• 0.4:1 ratio for aquatic life chronic criteria

2. Modeling
3. Field Study Method



Mixing Zones and Dilution Allowances  
Implementation Policy

• Mixing zones and dilution allowance not 
allowed where no dilution is available at 
critical low flow 

• Subject to review upon permit renewal

• Must fully protect designated and existing 
uses, including for pollutants that may 
increase in toxicity 



Examples from Other States

• Colorado

• Idaho

• Ohio
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2

3



Colorado Water Quality Standards

• Colorado

• Idaho

• Ohio

1

2

3

https://cdphe.colorado.gov/water-quality-control-commission-regulations
https://cdphe.colorado.gov/water-quality-control-commission-regulations


Colorado Standards

• Basic Standards
• Classifications and Numeric Standards for 7 Basins

https://cdphe.colorado.gov/water-quality-control-commission-regulations


Colorado Standards 

• Basic Standards
• Classifications and Numeric Standards for 7 Basins

https://cdphe.colorado.gov/water-quality-control-commission-regulations


Colorado Mixing Zone Rules 

4 pages

https://cdphe.colorado.gov/water-quality-control-commission-regulations


Colorado Definitions 

https://cdphe.colorado.gov/water-quality-control-commission-regulations


Colorado Mixing Zone Rules 

• Definitions
• Physical Mixing Zone
• Exceedance Zone
• Regulatory Mixing Zone
• Stream Channel Width 

at Bankfull Stage
• Average Water Body 

Surface Area
• Stream, Lake, Wetland

• Exemptions from Restrictions of Permit 
Limits (Mixing Zones Not Appropriate)

• Regulatory Mixing Zone Sizes
• Streams
• Lakes

• Use of Mixing Zones Regulations in Setting 
Permit Limits
• Streams
• Lakes

• Additional Constraints on Mixing Zones
• Mixing Zones and Whole Effluent Toxicity-

based Permit Requirements 

https://cdphe.colorado.gov/water-quality-control-commission-regulations


Examples from Other States

• Colorado

• Idaho

• Ohio

1

2

3

https://www.deq.idaho.gov/water-quality/surface-water/water-quality-standards/
https://www.deq.idaho.gov/water-quality/surface-water/water-quality-standards/


Idaho Mixing Zone Rules

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Idaho Mixing Zone Rules

Definitions

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Idaho Mixing Zone Rules

2 pages

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Idaho Mixing Zone Rules

• When cannot be authorized
• Acute criteria may be exceeded within the zone of initial dilution
• Narrative criteria are applicable
• Limitations

• Thermal discharges, bioaccumulation, lethality to aquatic life, drinking 
water intakes, recreation

• Restrictions on size
• Outfall design considerations
• 404 dredge and fill, stormwater, nonpoint sources

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Examples from Other States

• Colorado

• Idaho

• Ohio

1

2

3

https://epa.ohio.gov/dsw/rules/3745_1
https://epa.ohio.gov/dsw/rules/3745_1


Ohio Mixing Zone Rules

• 548 Pages

https://epa.ohio.gov/Portals/35/rules/01-all.pdf?ver=ySJVtBDOOrFL67W2xM0RYA%3d%3d&timestamp=1611089792224


Ohio Mixing Zone Rules

https://epa.ohio.gov/Portals/35/rules/01-all.pdf?ver=ySJVtBDOOrFL67W2xM0RYA%3d%3d&timestamp=1611089792224


Ohio Mixing Zone Rules

9 pages



Ohio Mixing Zone Rules

• When to authorize mixing zones
• Minimum requirements of demonstration
• Establishment 

• Size limitations
• Field studies, modeling

• Limitations
• Narrative criteria are applicable
• Drinking water

• Lakes, Streams
• Thermal 



Summary of Mixing Zone Rules

• Mixing zone requirements contained in surface water quality standards

• No separate implementation methods or policies

• Describe when mixing zones can and cannot be authorized

• Size limitations

• Differentiate between lakes and streams

• Additional limitations

• Narrative criteria

• Whole Effluent Toxicity testing requirements



Wyoming Water Quality Standards
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Ideas for Wyoming’s Standards

• Conceptual and Chapter 1 

• Implementation Policies

• Potential Implications



Ideas for Potential Changes to Standards
Chapter 1 Implementation Policies



Ideas for Potential Changes to Standards

Section X. Mixing Zones. 

• Shall not be authorized when…

• May be authorized when…

• Limitations

• Narrative criteria

• Other conditions

• WET Testing

• Streams..

• Lakes….



Potential Implications 

• May increase length of rules/standards

• May improve clarity for mixing zone requirements and determinations

• Eliminates need to incorporate by reference

• Consolidates important information into the rules



Implementation Policies



Use Attainability Analysis Policy



Designated Uses: Clean Water Act 

• May remove or modify fishable and 
swimmable uses
• Must complete a use attainability 

analysis (UAA) to demonstrate that the 
use is not attainable based on one of six 
factors 

• Cannot remove an existing use

• Must designate the *highest attainable 
use

40 CFR 131.2 and 131.10

*Highest attainable use is the use that can be 
achieved after imposing technology based 
effluent limits for point sources and cost-
effective and reasonable best management 
practices for nonpoint source



Designated Uses: Clean Water Act 



Designated Uses: Clean Water Act 

Use Attainability Analyses



Designated Uses: Clean Water Act 

Removal of Designated Uses

Use Attainability Analyses



Designated Uses: Clean Water Act 

Removal of Designated Uses

Use Attainability Analyses

Consideration of Downstream Uses

Attainability of Uses

Public Hearing for Changing Uses



Wyoming Water Quality Standards
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Chapter 1, Section 34, Use Attainability Analyses

Chapter 1



Chapter 1, Section 2, Definitions

Chapter 1



Chapter 1, Section 2, Definitions



Chapter 1, Section 34, Use Attainability Analysis

Outlines administrative processes

• Designated Use Changes

• Made Through Administrator’s Determination 

• Submitted to EPA pursuant to Clean Water Act

• Site-specific Criteria

• Non effluent dependent: Incorporated into 
Chapter 1 through formal rulemaking process

• Effluent dependent: See Section 36 process

• No reference to UAA Policy



Use Attainability Analyses
Chapter 1



Chapter 1, Section 33, Reclassifications and Site-
Specific Criteria 

• Outlines requirements for modifying designated 
uses/classifications and establishing site-specific 
criteria 

• If lowering, requires a use attainability analysis

• Administrative process

• Modifying designated uses or establishing ambient-based 
criteria for effluent-dependent waters (Section 36)

• Non-effluent dependent site-specific criteria

• Six attainability factors from federal regulations that 
must be used to demonstrate that a use or water 
quality criteria is not attainable and can be lowered



Attainability Factors (Chapter 1, Section 33)

Naturally occurring pollutants

Natural low flow conditions

Human caused conditions that cannot be remedied 
or would cause more damage to correct

Hydrologic modifications

Physical conditions (aquatic life uses)

Economic and social impacts 



Chapter 1, Section 33, Reclassifications and Site-
Specific Criteria 

• Administrator may raise a classification, add a 
designated use or make recommendations to council 
to add sub-categories of a use, if it can be 
demonstrated through a UAA that 

• Uses are existing uses; or 

• May be attained by the imposition of more stringent 
controls or management practices

• Procedures to implement are in the UAA Policy



Use Attainability Analyses

Chapter 1



Chapter 1, Section 36, Effluent Dependent Criteria

• Outlines methods for Administrator to modify 
water quality criteria applicable to an effluent-
dependent water (Class 2D and 3D) 

• Prior to modifying criteria, waterbody must be
designated as 2D or 3D through completion of 
a UAA

• Procedures are in the UAA Policy



Implementation Policies



Use Attainability Analysis Policy



Use Attainability Analysis Policy

• Describes process

• Provides guidance

• Says UAAs are generally 
required for changing 
classifications, 
designated uses, or 
establishing site-specific 
criteria



Use Attainability Analysis Policy

Description of:

• Water quality standards
• Requirements for 

fishable/swimmable uses, 
other uses

• Existing uses
• Attainable uses
• Classification system
• When UAAs are required



Use Attainability Analysis Policy

• Petition
• WQD Review and Feedback
• WQD Approval or Disapproval
• Public notice and comment review
• Final Determination
• Submission to EPA or Incorporation Into Chapter 1



Use Attainability Analysis Policy

• Lowering protections (Section 33 language)
• Demonstrate use or criteria is not 

attainable using six factors

• Increasing protections (Section 33 language)
• Demonstrate that use is an existing use or 

an attainable use



Use Attainability Analysis Policy



Use Attainability Analysis Policy

(a) General Requirements
(i) Nature, purpose, adverse effects if 
denied
(ii) Name and description of waterbody
(iii) Location
(iv) Maps
(v) Photos

(b) Specific Requirements
(i) Common classification and use 

designation changes
(ii) Section 33(b) factors

Completeness



Use Attainability Analysis Policy



Use Attainability Analysis Policy

(a) Demonstrate effluent-dependency
(b) Hazard analysis and chemical screening

(i) Selenium
(ii) Mercury
(iii) Other pollutants

(c) Establish ambient-based criteria

UAA Procedures for Effluent Dependent Waters



Use Attainability Analysis Policy

(a) Purpose
(b) Concepts
(c) Factors Affecting Recreational Use 

Designations



Use Attainability Analysis Policy

(a) Classifications and Use Designations

(b) Site-Specific Criteria

(a) Effluent dependent waters

(b) Non-effluent dependent waters

Section 34



Examples From Other States

• Colorado

• Idaho

• Ohio

1

2

3



Colorado Water Quality Standards

• Colorado

• Idaho

• Ohio

1

2

3

https://cdphe.colorado.gov/water-quality-control-commission-regulations
https://cdphe.colorado.gov/water-quality-control-commission-regulations


Colorado Definitions

https://cdphe.colorado.gov/water-quality-control-commission-regulations


Colorado Process for Assigning Classifications

• Considerations for Assigning
• Upgrading and Downgrading

• UAA factors
• Procedures for Assigning or Changing
• Segmentation

3 ½ Pages

https://cdphe.colorado.gov/water-quality-control-commission-regulations


Colorado Process for Assigning Standards (Criteria)

• Basic Standards (Narrative Criteria)
• Numeric Standards

• Table Values
• Ambient Quality Based Standards
• Site-Specific-Criteria-Based
• Standards for Wetlands

• Site-specific Narrative Standards
• Temporary Modifications
• Granting, Extending, and Removing 

Variances to Numeric Standards

https://cdphe.colorado.gov/water-quality-control-commission-regulations


Examples from Other States

• Colorado

• Idaho

• Ohio

1

2

3

https://www.deq.idaho.gov/water-quality/surface-water/water-quality-standards/
https://www.deq.idaho.gov/water-quality/surface-water/water-quality-standards/


Idaho Revision of Beneficial Uses

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Idaho Definitions

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Idaho Designation and Revision of Beneficial Uses

• Designation of Beneficial 
Uses

• Revision of Beneficial Uses
• UAA factors

2 Pages

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Idaho Designation and Revision of Beneficial Uses

2 Pages

UAA “Flyer”

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Idaho Site-Specific Water Quality Criteria

Procedures
(a) Acceptable conditions 
(b) Filing petitions
(c) Protection of uses
(d) Chronic and acute
(e) Max or average
(f) Segmentation
(g) Approval process
(h) Aquatic life derivation 

methods

2 Pages

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Idaho Site-Specific Water Quality Criteria

2 Pages

Criteria “Flyer”

Procedures are 
included in 
standards

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Examples from Other States

• Colorado

• Idaho

• Ohio

1

2

3

https://epa.ohio.gov/dsw/rules/3745_1
https://epa.ohio.gov/dsw/rules/3745_1


Ohio Designated Uses and Site-Specific Criteria 

• 548 Pages

https://epa.ohio.gov/Portals/35/rules/01-all.pdf?ver=ySJVtBDOOrFL67W2xM0RYA%3d%3d&timestamp=1611089792224


Ohio Designated Uses



Ohio Designated Uses



Ohio Designated Uses



Ohio Site-Specific Modifications to Criteria  

• Requirements
• Aquatic Life
• Wildlife
• Bioaccumulation Factors
• Human Health

https://epa.ohio.gov/Portals/35/rules/01-all.pdf?ver=ySJVtBDOOrFL67W2xM0RYA%3d%3d&timestamp=1611089792224


Summary of Modifying Uses

• CO, ID, UT each include a definition of UAA in standards, similar to Wyoming

• CO and ID describe process for modifying uses in their water quality 
standards within broader use designation section

• OH describes need to conduct a UAA for certain designated uses, with no other 
details

• CO and ID includes attainability factors within rules, similar to Wyoming

• CO, ID, OH do not have a separate policy or implementation document for 
modifying designated uses



Summary of Modifying Criteria

• ID, CO, and OH describe process for modifying water quality criteria within 
standards

• CO describes within broader water quality criteria section

• ID and OH have separate sections for site-specific criteria

• No separate implementation methods or policies



Wyoming Water Quality Standards
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Ideas for Potential Changes to Standards

• Conceptual and Chapter 1 

• Implementation Methods

• Potential Implications



Ideas for Potential Changes to Standards

• Consolidate all rules regarding designated uses 
and modifications to designated uses

Chapter 1



Ideas for Potential Changes to Standards

Section X. Designated Uses

• Existing and attainable uses and description of Wyoming’s uses

• Modifications to designated uses

• Administrative process

• Increasing protections

• Decreasing protections/removing or replacing uses

• UAA requirements



Ideas for Potential Changes to Standards
Chapter 1 Implementation Policies

Guidance



Ideas for Potential Changes to Standards

• Consolidate all rules regarding water quality 
criteria and modifications to water quality 
criteria

Chapter 1

Water Quality Criteria



Ideas for Potential Changes to Standards

Section X. Water Quality Criteria

• Narratives, Aquatic Life, Human Consumption of Drinking Water and 
Aquatic Organisms, Recreation

• Modifications to water quality criteria

• Administrative process

• More stringent criteria

• Less stringent criteria

• UAA requirements

• Effluent dependent waters



Ideas for Potential Changes to Standards
Chapter 1 Implementation Policies

Guidance

Water Quality Criteria



Potential Implications 

• May increase length of rules/standards

• May improve clarity for changes to designated uses

• Eliminates need to incorporate by reference

• Consolidates important information into the rules



Implementation Policies



Surface Water Quality Standards

Antidegradation
Water Quality Criteria

Implementation 
Designated Uses



Antidegradation

• Provisions to maintain and protect water 
uses and water quality

• Provide for lowering of water quality in 
certain circumstances

Restore 
and 

Maintain 
Water 
Quality



Antidegradation: Clean Water Act

• Develop an antidegradation policy [rules]

• Three tiers of protections

40 CFR 131.12



Antidegradation: Clean Water Act

• Existing Use Protection: Existing uses and 
level of water quality necessary to 
protect existing uses shall be maintained 
and protected

40 CFR 131.12

Tier 1



Antidegradation: Clean Water Act

• High Quality Waters: Where water quality 
exceeds levels necessary to support 
fishable and swimmable uses, the water 
quality shall be maintained and protected, 
unless…..

40 CFR 131.12

…the State finds, after intergovernmental 
coordination and public participation, that 
allowing lower water quality is necessary to 
accommodate important economic or social 
development in the area Tier 2



Antidegradation: Clean Water Act

• High Quality Waters: Before allowing 
lowering of water quality, must complete 
an alternatives analysis

40 CFR 131.12

Tier 2

…to evaluate range of practicable 
alternatives that would prevent or lessen 
degradation associated with the proposed 
activity



Antidegradation: Clean Water Act

• High Quality Waters: Can be identified  
waterbody by waterbody or parameter by 
parameter

40 CFR 131.12

➢ If waterbody by waterbody, State shall 
provide public involvement

➢ Cannot exclude waterbody from 
protections if water quality does not 
support all the fishable swimmable uses Tier 2



Antidegradation: Clean Water Act

• Outstanding National Resource Waters: 
Water quality shall be maintained and 
protected

40 CFR 131.12

➢ Waters of exceptional recreational or 
ecological significance

Tier 3



Antidegradation: Clean Water Act

• States can develop implementation 
methods that are consistent with 
the State’s policy [rule] and federal 
regulations

➢ Provide an opportunity for public 
involvement during development and 
revision of the methods 

➢ Make the methods available to the public
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Antidegradation: Wyoming



Chapter 1, Section 8, Antidegradation



Chapter 1, Section 8, Antidegradation

Existing use protection



Chapter 1, Section 8, Antidegradation

High Quality Waters (Tier 2) 
Protections (Non-Class 1)



Chapter 1, Section 8, Antidegradation

Antidegradation 
Implementation Policies



Chapter 1, Section 8, Antidegradation

Water uses in existence on or after 
November 28, 1975…

…and the level of water quality 
necessary for those uses…

…shall be maintained and protected.

Existing use protection



Chapter 1, Section 8, Antidegradation

High Quality Waters 
Protections (Non-Class 1)

Waters with quality better than the 
standards shall be maintained at that 
higher quality…..



Chapter 1, Section 8, Antidegradation

High Quality Waters 
Protections (Non-Class 1)

….however, after intergovernmental 
coordination and public 
participation…

…the department may issue a permit 
or allow a new or increased source of 
pollution, provided that….



Chapter 1, Section 8, Antidegradation

High Quality Waters 
Protections (Non-Class 1)

1. The quality is not lowered below the 
standards

1. All existing uses are fully maintained 
and protected



Chapter 1, Section 8, Antidegradation

High Quality Waters 
Protections (Non-Class 1)

3. Highest statutory and regulatory 
requirements for all new and existing point 
sources and all cost effective and 
reasonable best management practices for 
nonpoint sources have been achieved

4. Lowered water quality is necessary to 
accommodate important economic or social 
development in the area where the waters 
are located



Chapter 1, Section 8, Antidegradation

High Quality Waters 
Protections (Non-Class 1)

Administrator may require an applicant to 
submit additional information…

..such as an analysis of alternatives to any 
proposed discharge and relevant economic 
information before making a 
determination…



Antidegradation: Class 1 Waters
Chapter 1



Antidegradation: Class 1 Waters
Chapter 1



Chapter 1, Appendix A, Classifications



Chapter 1, Appendix A: Class 1 Waters

• National Parks
• Wilderness Areas
• Snake River Upstream of HGWY 22
• Wind River Boysen to Wedding of Waters
• North Platte near Saratoga
• North Platte Miracle Mile
• North Platte Near Alcova Reservoir
• Sand Creek above US 14
• Middle Fork Powder River Above Buffalo Creek
• Mainstem of North Fork Tongue River, mainstem of South 

Fork Tongue River, mainstem of Tongue River upstream 
USFS boundary

• Sweetwater River above Alkali Creek
• Encampment River from USFS boundary to Colorado line
• Clarks For River from USFS boundary upstream to 

Montana state line
• All waters in Fish Creek Watershed
• Granite Creek
• Fremont Lake
• Wetlands adjacent to Class 1 waters



Chapter 1, Section 4, Class 1 Waters

Based on value 
determinations

All uses 
protected at the 
time or after 
designation



Chapter 1, Section 4, Class 1 Waters

No further water 
quality 
degradation by 
point sources 
other than dams 
allowed

Nonpoint source 
controlled 
through BMPs



Chapter 1, Section 4, Class 1 Waters

Water quality and 
physical and 
biological integrity 
that existed on the 
water at the time 
of designation will 
be maintained and 
protected



Chapter 1, Section 4, Class 1 Waters

EQC consider:
Water quality
Aesthetic
Scenic
Recreational 
Ecological 
Agricultural
Botanical
Zoological
Municipal
Industrial
Historical
Geological
Cultural 
Fish and Wildlife
Developable Waters



Chapter 1, Section 7, Class 1 Waters



Chapter 1, Section 7, Class 1 Waters

No new point 
sources other than 
dams

No existing point 
sources may 
increase quantity 
of pollution 
discharge to Class 1



Chapter 1, Section 7, Class 1 Waters

Stormwater and 
construction related 
discharges of pollution 
may be authorized 

And shall be controlled 
through water quality 
permits, Clean Water 
Act Section 401 
Certifications or best 
management practices



Chapter 1, Section 7, Class 1 Waters

Discharges shall not 
degrade the quality of 
any Class 1 water below 
existing quality or 
adversely affect any 
existing use of the water



Chapter 1, Section 2, Existing Quality

Existing quality



Chapter 1, Section 2, Existing Use

Existing use



Chapter 1, Section 7, Class 1 Waters

Temporary increases 
of turbidity 
allowed…

..provided they do 
not negatively affect 
existing uses….

..nor exceed the 
construction period.



Chapter 1, Section 7, Class 1 Waters

Department shall 
impose whatever 
controls and monitoring 
are necessary…

…on point source 
discharges to Class 1 
waters and tributaries …

..to ensure existing 
quality and uses are 
protected and 
maintained



Chapter 1, Section 7, Class 1 Waters

Nonpoint source 
discharges of 
pollution…. 

…to Class 1 waters or 
tributaries …

..controlled through 
best management 
practices…

…to maintain existing 
quality and water 
uses….



Antidegradation Implementation Policy



Antidegradation Implementation Policy



Antidegradation Implementation Policy

Purpose

Chapter 1, Section 8

Describe the decision making and public 
participation processes that will be used by 
the Water Quality Division to ensure 
compliance with Section 8

Ensure federal approval of Wyoming’s 
surface water quality standards



Antidegradation Implementation Policy

Concepts

• Antidegradation is intended to 
maintain water quality at higher levels 
unless there is a good reason for 
lowering water quality

• Federal regulations require standards 
to address 3 levels of protections

• Description of 3 Tiers



Antidegradation Implementation Policy

Class 1 Waters
• Anyone can nominate a water for Class 1 designation

• No new or increased “end of the pipe” discharges of 
pollution 

• Limited and temporary discharges

• Stormwater Permits (Industrial Activities)

• Stormwater Permits (Construction Activities)

• Clean Water Act Section 401 Water Quality 
Certifications



Antidegradation Implementation Policy

High Quality Waters (2AB, 2A, 2B, 2C) 
Drinking Water or Fish

• Department may issue a permit or 
certification for new or increased discharges 
if degradation is insignificant or discharge is 
necessary to accommodate important 
economic or social development

• WYPDES Permits

• Clean Water Act Section 401 
Certifications



Antidegradation Implementation Policy

High Quality Waters (2AB, 2A, 2B, 2C) 
Drinking Water or Fish

WYPDES Permits

Step 1. Determine whether degradation 
is significant

Step 2. Demonstrate economic benefit

Step 3. Evaluation of alternatives



Antidegradation Implementation Policy

High Quality Waters (2AB, 2A, 2B, 2C) Drinking 
Water or Fish

Step 1. Significance Determination. Not significant if:
• Activity may be permitted under general permit
• The activity will result in only temporary or short-

term changes to water quality
• New or increased loading from the source is less 

than 10% of the existing load to that segment 
• New or increased loading from the source under 

review is < 20% of the available increment between 
low flow and the standard
• Use chronic numeric criteria and flow if 

available, otherwise use acute criteria and flow



Antidegradation Implementation Policy

High Quality Waters (2AB, 2A, 2B, 2C) Drinking 
Water or Fish

Step 2. Economic and Social Impact Evaluation
• Area determined on a case by case basis
• Presumed important based on information submitted 

by the applicant unless evidence submitted to the 
contrary during public comment period

• If determined to not be important, authorization will 
be denied



Antidegradation Implementation Policy

High Quality Waters (2AB, 2A, 2B, 2C) Drinking 
Water or Fish

Step 3. Examination of Alternatives – Is degradation 
necessary?
• If no other alternatives are available that 

• Would result in no degradation or less degradation
• Are economically, environmentally, or 

technologically feasible
• Based on reasonable level of analysis by the 

project proponent, consistent with engineering 
practices



Antidegradation Implementation Policy

High Quality Waters (2AB, 2A, 2B, 2C) 
Drinking Water or Fish

Step 3. Examination of Alternatives – Is degradation 
necessary?

• Costs of alternatives
• User fees for publicly owned treatment works

(POTWs)
• Compare costs for similar dischargers
• Potential environmental benefits



Antidegradation Implementation Policy

High Quality Waters (2AB, 2A, 2B, 2C) 
Drinking Water or Fish

Requirements for Conducting Clean Water Act 
Section 401 Water Quality Certification

• No significant long-term or permanent 
degradation 

• Certification denied if violates standards

• Coordination with Game and Fish Department

• Public notice requirements



Antidegradation Implementation Policy

Use Protected Waters (2D, 3, 4) 

• Must protect existing uses

• May allow lowering of water quality to 
standards

• Administrator may require a Tier 2 
antidegradation review



Antidegradation Implementation Policy

Existing Use Protection (All Surface Waters)

• Existing uses must be protected

• Attainment of water quality to protect 
designated uses will maintain existing uses

• If water quality has improved from time 
designate uses were assigned, existing uses must 
be protected

• May require additional conditions if water 
quality criteria are not sufficient to protect 
existing uses



Interim Policy to Establish Effluent Limits for 
Tributaries to Class 1 Waters



Point Source Discharges to Class 1 Waters

15 Pages



Examples from Other States

• Colorado

• Idaho

• Ohio

1

2

3

https://epa.ohio.gov/dsw/rules/3745_1


Examples from Other States

• Colorado

• Idaho

• Ohio

1

2

3

https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=8793&fileName=5%20CCR%201002-31


Colorado Antidegradation Rules

• Basic Standards
• Classifications and Numeric Standards for 7 Basins

https://cdphe.colorado.gov/water-quality-control-commission-regulations


Colorado Antidegradation Rules

Outstanding State or National Resource
(Tier 3 Waters)

Intermediate (Tier 2 Waters)

Use Protection Waters (Tier 1 Waters)



Colorado Outstanding Waters

• Highest level of water quality protection

• Existing water quality shall be 
maintained and protected 

• Short-term degradation of existing 
quality allowed for activities that result 
in long-term ecological or water quality 
benefit or clear public interest

Tier 3 Waters



Colorado Intermediate Waters

• Intermediate level of water quality

• Waters shall be maintained and 
protected at their existing quality unless 
it is determined that allowing lower 
water quality is necessary to 
accommodate important economic or 
social development 

• No degradation allowed unless deemed 
appropriate following an antidegradation 
review

Tier 2 Waters



Colorado Use Protected Waters

• Minimum level of water quality protection

• Existing classified uses and the level of 
water quality necessary to protect such uses 
shall be maintained and protected

• No further water quality degradation is 
allowable that would interfere with uses

• Uses shall be deemed protected if the 
narrative and numerical standards are not 
exceeded

Tier 1 Waters



Colorado Antidegradation Designations

• Outstanding Waters Requirements

• Use Protection Requirements

• Remaining Waters are Intermediate/Reviewable Waters

How to Determine Antidegradation Tier/Protections



Colorado Antidegradation Review

Reviewable Waters – Applicable Activities

• Review process applies to regulated activities 
with new or increased water quality impacts 
that may degrade the quality of surface waters

• Regulated activities are any activities that 
require a discharge permit or water quality 
certification under federal or state law, or 
which are subject to state control regulations

Tier 2 Waters



Colorado Antidegradation Review 

Reviewable Waters Significance Determination 

• Determine whether the activity is likely to 
result in significant degradation

Tier 2 Waters



Colorado Antidegradation Review 

Necessity of Degradation Determination 

• Determine whether degradation is necessary to 
accommodate important economic or social development 

• Activity is presumed important based on information 
submitted by proponent unless information to the 
contrary is submitted during the public review process

Tier 2 Waters



Colorado Antidegradation Review 

Necessity of Degradation Determination 

• Determine whether degradation is necessary to 
accommodate important economic or social development 

• Demonstration that degradation is necessary to 
development 

• No alternatives available that would result in no 
degradation or less degradation of the state waters

• Determined to be economically, environmentally, and 
technologically reasonable 

Tier 2 Waters



Colorado Antidegradation Review 

Public Participation

• Follows Procedural Rules and Regulations 

Public Nomination

• Any person may nominate any state water as 
outstanding or use-protected during triennial 
review or at any time

Protection of Existing Uses

• If the existing use of an affected waterbody has 
not been classified, rulemaking should be held 



Colorado Alternatives Analysis Examples 



Examples from Other States

• Colorado

• Idaho

• Ohio

1

2

3

https://www.deq.idaho.gov/water-quality/surface-water/water-quality-standards/
https://www.deq.idaho.gov/water-quality/surface-water/water-quality-standards/


Idaho Water Quality Standards

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Idaho Antidegradation

Antidegradation Policy

Antidegradation Implementation

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Idaho Antidegradation

Existing Use 
Protections

(Tier 1)

High Quality 
Waters (Tier 2)

Outstanding 
Resource 

Waters (Tier 3)

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Idaho Outstanding Resource Waters

• Designated by the legislature

• Water quality shall be maintained and 
protected from point and nonpoint 
source activities

Tier 3 Waters

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Idaho Outstanding Resource Waters

• Where quality is better than necessary 
to protect fishable an swimmable uses, 
water quality shall be maintained 
unless…allowing lower water quality is 
necessary to accommodate important 
economic or social development in the 
area of the discharge

• Shall require highest statutory and 
regulatory requirements for new and 
existing point sources and cost-
effective and reasonable best 
management practices for nonpoint 
sources

Tier 2 Waters

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Idaho Antidegradation Implementation

• Assignment of protections

• Restoration projects may not require 
an antidegradation review

• Antidegradation review conducted for 
general permits at the time permits 
are certified

• Initiation of antidegradation review 
triggered by application for new or 
renewed permit or license

• Identification of Tier 2 waters

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Idaho Antidegradation Implementation

Tier 2 Analysis

• Insignificant Degradation

• Other Source Controls

• Alternatives Analysis

• Socioeconomic Justification

• Process

https://adminrules.idaho.gov/rules/current/58/580102.pdf


Examples from Other States

• Colorado

• Idaho

• Ohio

1

2

3

https://epa.ohio.gov/dsw/rules/3745_1
https://epa.ohio.gov/dsw/rules/3745_1


Ohio Antidegradation 

• 548 Pages

Antidegradation

Wetland Antidegradation

https://epa.ohio.gov/Portals/35/rules/01-all.pdf?ver=ySJVtBDOOrFL67W2xM0RYA%3d%3d&timestamp=1611089792224


Ohio Antidegradation 

35 Pages

Definitions
Responsibilities of Applicant
Review Requirements
Exclusions and Waivers
Categorization of Waters
Special Provisions for Bioaccumulative Chemicals

https://epa.ohio.gov/Portals/35/rules/01-all.pdf?ver=ySJVtBDOOrFL67W2xM0RYA%3d%3d&timestamp=1611089792224


Summary of Other States’ Antidegradation 

• None reference another document

• Requirements and details are entirely contained in the rule

• Essential Elements

• Describe three tiers of protection

• Describe how to identify which waters are in each tier and how waters can be 
nominated

• CO waterbody by waterbody based on water quality, designated uses

• ID uses a waterbody by waterbody approach



Summary of Other States’ Antidegradation 

• Tier 3 Outstanding National Resource Waters

• Describe how water quality will be maintained

• Tier 2 Review Process

• Describe when and how antidegradation review will take place

• Determination of significance

• Alternatives analysis

• Demonstrate that degradation is necessary to accommodate economic and social development

• Tier 1 Protections

• Describe requirements



Wyoming Water Quality Standards

This Photo by Unknown Author is licensed under CC BY-SA

https://simple.wikipedia.org/wiki/Wyoming
https://creativecommons.org/licenses/by-sa/3.0/


Ideas for Wyoming’s Standards

• Conceptual

• Chapter 1 

• Implementation Methods

• Potential Implications



Antidegradation: Wyoming

Section. Antidegradation



Ideas for Potential Changes to Standards
Chapter 1 Implementation Policies



Interim Policy to Establish Effluent Limits for 
Tributaries to Class 1 Waters

Guidance



Antidegradation: Wyoming

Section. Antidegradation
• Describe three antidegradation tiers
• Existing use protections (All Wyoming Surface Waters)
• High Quality/Reviewable Waters (Waters with Fisheries or Drinking Water Designated Uses)

• Reviewable Activities
• Determination of Significant Degradation
• Necessity of Significant Degradation Demonstration 

• Alternatives Analysis
• Socioeconomic Benefit

• Waters of Significance (Class 1)
• Process for EQC designation and nomination
• Protections and limitations associated with Waters of Significance
• Methods for developing effluent limitations for tributaries to Waters of Significance 
• List of Waters of Significance waters and date of designation

• Implementation Methods and Public Participation Process



Potential Implications 

• May increase length of rules/standards

• May improve clarity for antidegradation requirements

• Eliminates need to incorporate by reference

• Consolidates important information into the rules



Implementation Policies

• Move Portions of Mixing Zone Policy to Chapter 1

• Move Turbidity Waiver Process to Permit By Rule in 
Permitting Regulations

• Create Guidance for Conducting Designated Use 
Changes and Modifying Water Quality Criteria

• Move Portions of Antidegradation Policy and Portions 
of Interim Policy to Chapter 1


