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Interim Policy on Establishing Effluent Limits for
Permitted Point Source Discharges to Class 1 Water
Tributaries

August 2, 2007
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Point Source Discharges to Class 1 Waters — “i
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1. Are referenced, but are not formally “incorporated
by reference”

Section 9. Mixing Zones. Except for acute whole effluent toxicity (WET) values and
Sections 14. 15, 16. 17, 28 and 29(b) of these regulations. compliance with water quality
standards shall be determined after allowing reasonable time for mixing. Except for the zone of
mnitial dilution, which 1s the mitial 10% of the mixing zone. the mixing zone shall not contain
pollutant concentrations that exceed the aquatic life acute values (see Appendix B). In addition,
there shall be a zone of passage around the mixing zone which shall not contamn pollutant
concentrations that exceed the aquatic life chronic values (see Appendix B). Under no
circumstance may a mixing zone be established which would allow human health criteria (see
Appendix B) to be exceeded within 500 yards of a drinking water supply intake or result in acute
lethality to aquatic life. The procedures used to implement this section are described in the
Mixing Zones and Dilution Allowances Implementation Policy.
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ENVIRONMENTAL

Implementation “Policy” Issues

- If the policies are intended to have the force and
effect of rule, then they should be incorporated into
the rule or “incorporated by reference” following
the guidelines identified in the Wyoming
Administrative Procedures Act
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{ Previous Next »

Wyo. Stat. § 16-3-103

Copy Citation

Current through 2020 Budget Session and First Special Session of the Wyoming Legislature. Subject to revisions by LSO.

Wyoming Statutes An (h) An agency may incorporate, by reference in its rules and without publishing the incorporated matter in full, all or any part of a code,
standard, rule or regulation that has been adopted by an agency of the United States or of this state, another state or by a nationally

§ 16-3-103. Ado recognized organization or association, provided:
proceedings to c«

(i) The agency determines that incorporation of the full text in agency rules would be cumbersome or inefficient given the length or nature

(a) Prior to an agency's ¢ of the rules;
shall:
(ii) The reference in the rules of the incorporating agency fully identifies the incorporated matter by location, date and otherwise, and

states that the rule does not include any later amendments or editions of the incorporated matter;

(iii) The agency, organization or association originally issuing the incorporated matter makes copies of it readily available to the public;

(iv) The incorporating agency maintains and makes available for public inspection a copy of the incorporated matter at cost from the
agency and the rules of the incorporating agency state where the incorporated matter is available on the internet as defined in W.S. 9-2-

1035(a)(iii); and

(v) The incorporating agency otherwise complies with all procedural requirements under this act and the rules of the registrar of state

agency rules governing the promulgation and filing of agency rules.
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Implementation “Policy” Issues e

2. Some aspects of the policies are not intended \
to have the force and effect of rule (i.e.,

guidance)
- Some aspects of the policies are redundant (exact
language and restatements)

3. Some aspects of the policies are intended to
have the force and effect of rule (i.e., rule)
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4. Federal regulations use the term “policy” to
refer to elements in rule and “implementation

methods” to refer to elements that are outside of
rules
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5. Have not been substantively updated since 2007

6. “Interim Policy” on Developing Permits to Tributarie
to Class 1 Waters
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Implementation “Policy” Considerations ~ “ui

- What aspects of the “policies” should be in the
rules or incorporated by reference in the rules?

- What aspects of implementation should be outside
of the rules?

- If outside the rule (i.e., guidance), what should
the public involvement process be and does this
be captured in the rules?
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Use Attainability Analysis
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—y =

Low Turbidity High Turbidity

Theresa Crimmins




Turbidity Criteria

Section 13.  Turbidity.

(a) In all cold water fisheries and/or drinking water supplies (Classes 1, 2AB. 2A and
2B), the discharge of substances attributable to or influenced by the activities of man shall not be

present mn quantities which would result in a turbidity increase of more than ten (10)
nephelometric turbidity nnits (NTUs).

(b) In all warm water or nongame fisheries (Classes 1, 2AB. 2B and 2C), the
discharge of substances attributable to or influenced by the activities of man shall not be present
in quantities which would result in a furbidity increase of more than 15 NTUs.

(c) An excephion to paragraphs (a) and (b) of this section shall apply to:

(1) The North Platte River from Guernsey Dam to the Nebraska line during
the annual “silt mon™ from Guernsey Dam; and

(11) Short-term increases of turbidity that have been deternuned by the
administrator to have only a mimimal effect on water uses. Such determunations shall be made on
a case-by-case basis and shall be subject to whatever controls, monitoring and best management
practices are necessary to fully maintain and protect all water uses. The procedures used to
implement this section are described in the Turbidity Implementation Policy.
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Turbidity Implementation Policy

TURBIDITY IMPLEMENTATION POLICY
(Chapter 1, Section 23)

Section 1.  Purpose. Section 23 of the Wyoming Surface Water Quality Standards
(Water Quality Rules and Regulations, Chapter 1) places the following limits on increases of
turbidity in waters of the state:

fa) In all cold water fisheries and/or drinking water supplies (Classes I, 24B, 24 and
2B), the discharge of sub ces attributable 1o or influenced by the activities of man shall not be
present in quantities which would result in a turbidisy increase of more than ten (10)
nephelometric murbidity unizs (NTUS).

b In all warm water or nongame fisheries (Classes 1, 2AB, 28 and 2C), the
discharge of substances attributable 10 or influenced by the activinies of man shall not be present
In quantiries which would result in @ nurbidity increase of more than 13 NTUs.

fc)  An exception to paragraphs (a) and (b) of this section shall apply 1o

w The North Platte River from Guernsey Dam to the Nebraska line during
the annual "stt run” from Guernsey Dam, and

() Short-term increases of nurbidity that have been determined by the
administrator to have only a minimal effect on water uses. Such determinations shall be made
on a case-by-case basis and shall be subject 1o whatever controls, monitoring and best
management practices are necessary 10 fully maintain and protect all water uses. The
procedures used to implement this section are described in the Turbidity Implementation Policy

When the department is considering the regulation of any point source (through the
WYPDES or 401 certification processes), compliance with the ic turbidity criteria for the
various classes of waters has always been required and will continue to be required. The
department also recognizes that short-term, construction-related exceedances of these standards
are often unavoidable and do not necessarily result in significant degradation of water quality or
loss of existing or designated uses. In fact, there are many construction sctivities in streams and
rivers that have long-term beneficial effects or provide important economic or social benefits that
may temporarily increase turbidity during the construction period,

Section 2, Policy. In sccordance with Section 23(c)(i1), the administrator may
authorize temporary increases in turbidity above the numeric criteria in Section 23(a) und 23(b)
in response 1o an individual application for a specific activity. It is intended that temporary
increases in turbidity will be limited to construction-related activities rather than effluent or
storm water discharges. Such authorization may be ssued independently or included in a
WYPDES permit or 401 water quality certification, provided that the apphcant can demonstrate
and sccept the ollowing conditions:

(n) The activities causing the increased turbidity will be limited in time and duration;

2

-

(b)  All existing and designated uses will be fully mamtained and protected
throughout the duration of the activity;

() Best available technology and/or best management practices will be employed to
maintain turbidity and sedimentation at the Jowest practical level,

(d)  The authorization for increased turbidity will specify the limits of the
authorization and may include a monitoring and reporting schedule to demonstrate compliance
with those limis,

(¢) Mitigation or stream restoration requirements may be included as conditions in
conjunction with any authorization for o temporary increase in turbidity;

n An suthorzation issued under this section does not relieve the applicant of any
Lability for damages to aquatic life, habitat, or other existing or designated uses that may result
from an increase i turbidity,

(g)  Anauthorization ssued under this section does not exempt the applicant from any
other federal, state or Jocal laws or regulations, nor does it provide exemption from legal action
by private citizens for damage to property that the activity may cause.

(h)  The administrator shall publish a notice of itent to authorize & temporry
increase of turbidity in o paper of local circulation for & minimum of fourteen days prior 1o
authorizing the increase. Interested persons may request 8 public hearing on the proposed
authorization. In circumstances where the activity is necessary to address unforescen acts of
nature and cannot be delayed, the administrator may authorize & temporary increase without
publishing a notice of intent,
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Chapter 1, Sediment and Turbidity Criteria

Chapter 1

H

Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.
Section B.
Section 9.

Section 10.
Section 11.
Section 12,
Section 13.
Section 14.
Section 15,
Section 16.
Section 17.
Section 18.
Section 19,
Section 0.
Section 11.
Section 11,
Section 13.
Section 4.
Section 15,
Section 16.
Section 27.
Section 18.
Section 19.

B R S
L T A SO URSS S S
AV BB TUERE ottt sttt et ot e
Surface Water Clazses and Uses oo eeeeeeeee

Standards Enforeement .o
Interstate Compacts, Court Decrees and Water Righta ..o
Antidemrad MBI . oo oo e ean
Testing Procedlles ..ot

Maogm =

Flow Comdiioms. . ..o oo e emmeae e e mereammeenee LoF
Protection of Wetlands e L

Tomie Materiala. ... ..ottt
Dead Animalz and Solid Wazte .o
Settleable Solda. ..o e
Floating and Suzpended Solidz ..o
Taste, Odor and Color oo

Human Health ... 7

Industrial Water Supphy . e et e e s ]
Agricultoral Water Supphy. ..o LT
Protection of Aguatic Life e LT

Radioactive Material ..o
Dizzolved Omymam oo e e
T T 4 S
Eooolt Baekera ..o
Undezirable Aguatic Life ..o
LT T e OSSO

Section 30,
Section 31.
Section 32,
Section 33,
Section 34,
Section 35,
Section 36.
Section 37,
Appendix A.
Appendix B.
Appendix C.
Appendix D,
Appendix E.
Appendix F.
Appendix G.

Total Dizszolved GaZEE .o ee D
Colorade Baszin Salimity . ... 22
Biological Criteria. .o oo e aee D
Reclaszsifications and Site-Specifie Criteria ... 22
Use Attainability Analyais ..o 23
Credible Drata. oot s e 2o
Effluent Dependent Criteria. ... ... 25
Discharger Specific Varlamee ... ..o 20
Wyoming Surface Water Clazsifications ..
Water Quality Criteria ..._...

Ammonia Toxierty Criteria ..o o ]

Dizzolved Oxygen Criteria. . .c.ooceeveeecee e cer e s sasmes e e resemerssamnessncens = 1
Eeferences to Develop Site-Specific Criteria and Bioaszayz ...

Converzion Factors and Equations for Hardness Dependent Metalz ... F-1

Eguation: For pH Dependent Parameters.. ... -1

D% O

WYOMING DEPARTMENT OF
ENVIRONMENTAL
QUALITY

Section X. Narrative Criteria



OOOOOOOOOOOOOOOOOOO

|deas for Potential Changes to Standards @i

Wyoming Administraiive Rules

Environmental Quality, Dept, of e Establish permit by rule for short-term
o ot etons S g e s construction activities in Permitting Regulations
crecmpas:  cvzzis e that includes requirements from policy

Rulis Typs: Cument Rulet & Requiations
Refsrence Numbar: 020.0011.2.03232015

* Existing and designated uses shall be fully
maintained and protected

* Best available technology and management
practices shall be used to maintain turbidity and

sedimentation at the lowest practical level

* Public water supplies shall be notified in advance
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1 * Antidegradation
Water Quality Criteria
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* Provisions that affect the
enforcement, application, and
execution of surface water quality
standards




Implementation: Clean Water Act S

40 CFR 131.13

- States may adopt general policies =~ -
[rules] into water quality
standards that affect how the
standards are applied and
implemented

> Mixing zones, low flows,
variances (40 CFR 131.14)
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Implementation: Clean Water Act W

Water Quality Standards Handbook

Chapter 5: General Policies
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Implementation: Clean Water Act W

™ United States m“ mw e wmr I.H Mk
R == v Chapter 5: General Policles

(40 CFR 131.13)

Water Quality Standards Handbook

Chapter 5: General Policies Table of Contents
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Mixing Zones: Clean Water Act i

S EPA G K Limited area where initial dilution of discharge takes
place where numeric criteria may be exceeded

Agency

Water Quality Standards Handbook 5 ; Mixing Zones

Chapter 5: General Policies A mixing zone is a limited area or volume of water where initial dilution of a discharge takes place
and where certain numeric water quality criteria may be exceeded. The CWA does not require that
all criteria be met at the exact point where pollutants are discharged into a receiving water prior to
the mixing of such pollutants with the receiving water. Sometimes it is possible to expose aquatic
organisms to a pollutant concentration above a criterion for a short duration within a limited,
clearly defined area of a waterbody while still maintaining the designated use of the waterbody as
a whole. Where this is the case, a state or authorized tribe may find it appropriate to allow ambient
concentrations of a pollutant above the criterion in small areas near point-source outfalls (i.e.,
mixing zones).

Upstream
(Qs, Cs)

Mixing zones d«
tribe-adopted a
waterbody are s
simply authoriz
while still prote:
this Handbook |
areas where crit

Discharge
(Qd, Cd)

m’“ Downstream
LD (Qr, Cr)
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Mixing Zones: Clean Water Act i

. Mixing zone “policy” is a new or revised water quality
standard that must be adopted into state or tribal law
and approved by the EPA before it is effective for Clean
Water Act purposes

i United States e
\ﬂ"EPA Environmental Protection E:" -5 20000
Agancy September 2014

Water Quality Standards Handbook

Chapter 5: General Policies While mixing zones serve to dilute concentrations of pollutants in effluent discharges, they also allow
increases in the mass loading of the pollutant to the waterbody (more so than would occur if no
mixing zone were allowed). Therefore, if not applied appropriately, a mixing zone could adversely
affect mobile species passing through the mixing zone as well as less mobile species (e.g., benthic
communities) in the immediate vicinity of the discharge. Because of these and other factors, mixing
zones should be applied carefully so that they do not result in impairment of the designated use of the
waterbody as a whole or impede progress toward the CWA goals of restoring and maintaining the
physical, chemical, and biological integrity of the Nation’s waters. Keeping this in mind, a state or
tribe has the discretion to choose whether to authorize mixing zones and adopt a mixing zone
policy. However, as described below, if a state or tribe chooses to adopt a mixing zone policy, such
a policy is generally considered a new or revised WQS that must be adopted into state or tribal law
and approved by the EPA before it is effective for CWA purposes.
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Mixing Zones: Clean Water Act i

o | Mixing zone policy describes general characteristics
of and requirements for mixing zones

i United States e
\ﬂ"EPA Environmental Protection E:" -5 20000
Agancy September 2014

Water Quality Standards Handbook * Does not take into account site-specific information

Chapter 5: General Policies
An important note is that “mixing zone” is used in multiple ways. A mixing zone policyis a legally

binding state or tribal policy that is adopted into WQS and describes the general characteristics of and
requirements associated with mixing zones without taking into account site-specific information. The
EPA generally views such mixing zone polices as constituting new or revised WQS that require EPA
review and approval or disapproval under Section 303(c) of the CWA. Consistent with the four-part
test described in What is a New or Revised Water Quality Standard Under CWA Section 303(c)?
Frequently Asked Questions (2012) and Chapter 1 of this Handbook, a state or tribal mixing zone
policy is a legally binding provision that is adopted into state or tribal law (part one), and it
addresses the criteria component of WQS (part two). Additionally, a mixing zone policy expresses a
desired condition in the waterbody to allow flexibility in meeting the applicable criteria within
certain areas of the waterbody (part three), and if it is a new provision or revises an existing policy
(part four), it clearly meets the requirements to be a new or revised WQS.
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Mixing Zones: Clean Water Act i

SEPA Gisimcion feeed | Individual mixing zones are defined and implemented
through NPDES permitting process and are not water
quality standards

Water Quality Standards Handbook

Chapter 5: General Policies On the other hand, an /individual, site-specific mixing zoneis authorized for a particular point-source
discharge in accordance with a state or tribal mixing zone policy and accounts for the site-specific
characteristics of a particular discharge and receiving water. An individual mixing zone is defined and

implemented through the NPDES permitting process. The EPA does not view individual mixing zones
as constituting new or revised WQS requiring EPA review under Section 303(c). Like a mixing zone

policy, an individual mixing zone is a legally binding provision that is established pursuant to state
or tribal law (part one), and it addresses the criteria component of WQS (part two). However, unlike
a mixing zone policy, an individual mixing zone does not express or establish a desired condition
in the waterbody (part three). Instead, the individual mixing zone is used to establish appropriate
water quality-based effluent limits (WQBELs) for a specific discharger’s NPDES permit. An
individual mixing zone also does not establish a new provision or revise an existing provision (part
four). Rather, it implements a WQS (i.e., the state or tribal mixing zone policy) for a specific

discharger using site-specific information.
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Mixing Zones: Clean Water Act i

_ * Must not impair designated uses

GEPA o T e Cannot be lethal to organisms

* Should not cause significant human health risks
 Not endanger critical areas (e.g., breeding or

Water Quality Standards Handbook spawning grounds, habitat for endangered species,

Chapter 5: General Policies recreation areas, drinking water intakes, etc.)

Office of Water

5.1.1 Recommended Contents of State and Tribal Mixing Zone Policies

The EPA recommends that states and authorized tribes adopt, at a minimum, a definitive statement
into their WQS specifying whether the state or tribe intends to authorize mixing zones. Consistent
with the discussion above, where a mixing zone is authorized, water quality criteria are met at the
edge of the mixing zone during critical low-flow conditions (which are described in Section 5.2 of
this chapter) so that the designated use of the waterbody as a whole is protected. If a state or tribe
chooses to adopt a mixing zone policy, such a policy should ensure the following:

. Mixing zones do not impair the designated use of the waterbody as a whole.

. Pollutant concentrations within the mixing zone are not lethal to organisms passing
through the mixing zone.?

. Pollutant concentrations within the mixing zone do not cause significant human health
risks considering likely pathways of exposure.

. Mixing zones do not endanger critical areas such as breeding or spawning grounds,
habitat for threatened or endangered species, areas with sensitive biota, shellfish beds,
fisheries, drinking water intakes and sources, or recreational areas.
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Mixing Zones: Clean Water Act i

SEPA Gt Zaes | * Mixing zones should not overlap

September 2014

Agency

 Evaluate cumulative effects

Water Quality Standards Handbook

Due to potential additive or synergistic effects of certain pollutants that could result in the

Chapter 5: General Policies designated use of the waterbody as a whole not being protected, state and tribal mixing zone
policies should specify, and permitting authorities should ensure, that mixing zones do not
overlap. Additionally, the EPA recommends that permitting authorities evaluate the cumulative
effects of multiple mixing zones within the same waterbody. The EPA has developed a holistic
approach to determine whether a mixing zone is appropriate based on such cumulative effects
considering all of the impacts to the designated uses of the waterbody (see A/located Impact Zones
for Areas of Non-Compliance (1995)). If the total area affected by elevated concentrations within all
mixing zones combined is small compared to the total area of the waterbody in which the mixing
zones are located, then mixing zones are likely to have little effect on the designated use of the
waterbody as a whole, provided that they do not impinge on unique or critical habitats. As
understanding of pollutant impacts on ecological systems evolves, states and tribes may find
specific cases in which no mixing zone is appropriate.
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Mixing Zones: Clean Water Act i

e Describe general procedures for defining and

o= e e implementing mixing zones
* Location
* Maximum size

Water Quality Standards Handbook e Sha pe

Chapter 5: General Policies e Qutfall design

* In-zone water quality
* Detailed enough to support regulatory actions,
issuance of permits, determination of best
management practices for nonpoint sources

States and tribes that choose to adopt mixing zone policies should describe the general
procedures for defining and implementing mixing zones in terms of location, maximum size,
shape, outfall design, and in-zone water quality, at a minimum. Such policies should be sufficiently
detailed to support regulatory actions, issuance of permits, and determination of best
management practices for nonpoint sources.




D O
Wyoming Water Quality Standards

Vancouwer

Seattle o
Z
— ‘ GREAT PLAINS Chicaao ~ Detr
Derver UNITED
J s ~ - . Pl = -
1 5 T .‘\ I [L S St L.”":_
San Francisco : 3
-~ .'l‘
Los Angeles >
o . _Atlanta
,»r' allas This Photo by Unknown Author is licensed under CC BY-SA
Houston
Monterrey Miami

MEXTCOCO Havana


https://simple.wikipedia.org/wiki/Wyoming
https://creativecommons.org/licenses/by-sa/3.0/

Chapter 1, Section 9. Mixing Zones

Chapter 1 sectoa1.
Section 1.
Section 3.
Section 4.
Section 8.
Section 6.
Section 7.

Section B.

sl Section 9.

Section 10.
Section 11,
Section 12,
Section 13.
Section 14,
Section 15,
Section 16.
Section 17,
Section 18,
Section 19,
Section 20.
Section 11,
Section 11,
Section 13.
Section 14,
Section 15,
Section 16.
Section 17,
Section 18,

Section 19,

AR OEEEY oot m e e e e e
DrefIIHIOME oot e et e e
B3 S S OSSNSO
Sorface Water Clazses and Uses ..
Standards Enforcement ..o
Interstate Compacts, Court Decrees and Water Rightz......oooovv e
Antidemrad MBI .. ..o e e s
Testing Procedlres . oot e e e

Flow Comdbioma. ..o eee e emme e e ees s meenan L
Protection of Wetlamds .. L

Tomie Materiala ... ..o e
Dead Animalz and Solid Waste .
Settleable Solida. ..o e
Floating and Suzpended Solid= ..o
Taste, Odor and Color ..o

Human Health ...
Industrial Water Supply..

Agricnltaral Water Supply. ..o 1T
Protection of Aguatic Lafa e LT
Radioactive Material ...
Dizzolved Omymam oo e eeean
T T T o S
Eoooli Bamkerhi .. oo e e
Undezirable Aguatic Life .o
0L B GEPBAEER ..ottt e e ot a e s ecn s e nn

Section 30,
Section 31,
Section 32,
Section 33.
Section 34,
Section 35,
Section 36,
Section 37.

Appendix A,
Appendix B.
Appendix C.
Appendix D.
Appendix E.
Appendix F.

Total Diszolved Gazes o £
Colorado Basin SaliDIby ......oooeceeeeee et cece st ss s e s e eeseame s s e ae e o
Biologieal Croterim. .. oo e
Reclazzifications and Site-Specific Criteria ... 22
Usze Attainability Analyzis ..o 23
Credible Dhata. ..o 25
Effluent Dependent Criterim. ..o £F
Discharzer Specific Vartamee ..o 20
Wroming Surface Water Clazsifications ..o e oo A-l
Water Quality Criteris .. ..o B-1

Ammonia Toxieity Criteria ... C-1

Diiszolved Oxygen Criteria.... oo D=
References to Develop Site-Specific Criteria and Bioassays ... E-1

Converzion Factors and Equationsz for Hardnessz Dependent Metalz ... F-1

Appendix . Equationz For pH Dependent Parameters. ... 5G]

D,EQ)

WYOMING DEPARTMENT OF
ENVIRONMENTAL
QUALITY




Chapter 1, Section 2. Definitions

Chapter 1 s
sl Seetion 2.

Section 3.
Section 4.
Section 8.
Section 6.
Section 7.
Section B.

sl Section 9.

Section 10,
Section 11,
Section 12,
Section 13,
Section 14,
Section 15,
Section 16,
Section 17,
Section 18,
Section 19,
Section 20,
Section 11,
Section 12,
Section 13,
Section 14,
Section 15,
Section 26,
Section 17,
Section 18,
Section 19,

AR OEEEY oot m e e e e e 1
DrefIIHIOME oot e et e e 1
A BT T ZRE ettt et ettt s eee e g
Sorface Water Clazzes and Uses oo g
Standards Enforcement ..o 12
Interstate Compacts, Court Decrees and Water Rightz......oooovv e 13
Claza 1 TWaEBTE oot et eme e e e e 13
Antidemrad MBI .. ..o e e s 13
MIEXINE FDIBE ..o sse e s e eme s e 14
Testing Procedlres . oot e e e 14
Flow Comdibioma. ..ot e ee e e e 15
Protection of Wetlands .o 15
Toxie Materiala. ..ot 14
Dead Animalz and Solid Waste . 14
Settleable Solida. ..o e 1a
Floating and Suzpended Solid= ..o 16
Taste, Odor and Color ..o 16
Human Health ..ot e e 17
Industrial Water Smpphy ettt s e an 17
Agricnltoral Water Supply ..o 17
Protection of Aguatic Lafa e 17
Radioactive Material ... 15
B O S SO O 19
Dizzolved Omymam oo e eeean 20
T T T o S 20
21 = OSSOSO 21
E oot Bacteria. oottt et s e 21
Undezirable Aguatic Life .o 22
Ol amd GrBAEE ..ottt et et s 22

Section 30,  Total Dizsolved Gazen oo 22
Section 31, Colorado Basim Salimity ...c.ooooe oo s s e e s e semcs s 22
Section 32,  Biological Criferia, ..o 22
Section 33.  Reclazsificationz and Site-Speeific Criteria ... ... 22
Section 34,  Usze Attaimability Analvais oo 23
Section 35,  Credible Diata. ..o 24
Section 36, Effluent Dependent Criteria. ... ..o 25
Section 7.  Dhacharger Spectfic Vartamee oo 26
Appendix A, Wyoming Surface Water Clazsifications .....ccoceeoveeeveeeccnnec e cecevecee e A-l
Appendix B. Water Quality Criteria ... oo
Appendix C. Ammonia Toxicity Criteria ..

Appendix D, Dizzolved Oxveen Criberia. ..o
Appendix E. References to Develop Site-Specific Criteria and Bioassay=z ... E-1
Appendix F. Converzion Factors and Equations for Hardneszs Dependent Metalsz ... F-1
Appendix . Equationz For pH Dependent Parameters. ... ... ... G-1

D,EQ)

WYOMING DEPARTMENT OF
ENVIRONMENTAL
QUALITY




D,EQ)

WYOMING DEPARTMENT OF

Chapter 1, Section 2. Definitions i

(xxx11) “Mixing zone” means limited area or volume of a surface water body
within which an effluent becomes thoroughly mixed with the water body.

(ix) “Zone of passage” means a continuous water route which joins segments
of a surface water body above and below a mixing zone.
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Chapter 1, Section 9, Mixing Zones W

Section 9. Mixing Zones. Except for acute whole effluent toxicity (WET) values and 4 Com D liance with standards
Sections 14, 15. 16, 17, 28 and 29(Db) of these regulations. compliance with water quality
standards shall be determined after allowing reasonable time for mixing. Except for the zone of dete rmi ned after a | |0W| ng
initial dilution, which 1s the initial 10% of the mixing zone, the mixing zone shall not contain . . .
pollutant concentrations that exceed the aquatic life acute values (see Appendix B). In addition. reasonable time for mixi ng

there shall be a zone of passage around the mixing zone which shall not contain pollutant * exce pt for some narrative
concentrations that exceed the aquatic life chronic values (see Appendix B). Under no . .

circumstance may a mixing zone be established which would allow human health criteria (see criteria and WET effluent
Appendix B) to be exceeded within 500 yards of a drinking water supply intake or result in acute limitations

lethality to aquatic life. The procedures used to implement this section are described in the
Mixing Zones and Dilution Allowances Implementation Policy.

e Qutside of the initial 10% of

* Must have a zone of passage where pollutant the mixing zone, cannot
concentrations cannot exceed aquatic life chronic values exceed aquatic life acute
values

* Drinking water intakes must be protected
e Cannot be lethal to aquatic

life
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Mixing Zone Implementation Policy i

6 pages
MIXING ZONES AND DILUTION ALLOWANCES IMPLEMENTATION POLICY ....16
SECLION L. PUIPOSE.. .ottt e s e e e e e e e e e e e e e e e aeeeeea e s 16
SECLION 2. COMCEPES ...ovitiiiiiiiiiiiaiiis i e e s e e e e e s e e s e e e e s e ae e e e aeeaeaeasaaeasaanass 16
Section 3. Complete MIXINE . ..c..uviiiiiiiiiieii e e e eeeeessasee e e e s sae e eennnes 17
Section 4.  Incomplete MIXING ..ot e e e 18
Section 5. Other CONSIAETATIONS ........uuuiuiuiiii e s e ee e s e e e s e e ee s e e eeeaaeesaaaess 21

Combines concepts of how much dilution is available for developing effluent
limitations and requirements for establishing mixing zones
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Mixing Zone Implementation Policy i

MIXING ZONES AND DILUTION ALLOWANCES IMPLEMENTATION POLICY
(Chapter 1, Section 9)

Section 1. Purpose . Section 9 of the Wyoming Surface Water Quality Standards
(Water Quality Rules and Regulations, Chapter 1) provides for the establishment of a zone of
dilution in the vicinity of point source discharges where acute and chronic aquatic life criteria
and human health criteria may be exceeded. Section 9 provides:

Except for acute whole effluent toxicity (WET) values and Sections 14, 15, 16, 17, 28 and
29(b) of these regulations, compliance with water quality standards shall be determined after
allowing reasonable time for mixing. Except for the zone of initial dilution, which is the initial
10% of the mixing zone, the mixing zone shall not contain pollutant concentrations that exceed
the aquatic life acute values (see Appendix B). In addition, there shall be a zone of passage
around the mixing zone which shall not contain pollutant concentrations that exceed the aquatic
life chronic values (see Appendix B). Under no circumstance may a mixing zone be established
which would allow human health criteria (see Appendix B) to be exceeded within 500 yards of a
drinking water supply intake or result in acute lethality to aquatic life. The procedures used to
implement this section are described in the Mixing Zones and Dilution Allowances
Implementation Policy.

This policy addresses how mixing and dilution of point source discharges in receiving
waters will be addressed in developing chemical-specific and whole effluent toxicity discharge
limitations for point sources. In all cases, mixing zone and dilution allowances shall be hmited
as necessary to protect the integrity and designated uses of the receiving water.

e Restatement of Chapter 1,
Section 9

* Develop effluent limitations for
point source discharges
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Mixing Zone Implementation Policy i

Section2.  Concepts. A mixing zone is a limited area within the receiving water
body where nitial dilution of a point source discharge of pollution takes place. The
establishment of a mixing zone is not appropnate in all circumstances. For example, in non-
perennial or low flow streams, there may not be any dilution available to mix with the discharge.
Also, there may be instances where background concentrations of specific pollutants in the
receiving stream provide no assimilative capacity. In circumstances like these, acute and chronic
criteria would have to be met in the discharge itself.

Where the establishment of a mixing zone 1s appropriate and possible, the design needs to
be based on the following 3 concepts:

(a)  The size and configuration of the mixing zone shall not impair the integrity of the
water body as a whole;

(b)  There shall be no lethality to aquatic organisms through the mixing zone; and

(c) There shall be no significant health risks to human populations associated with the
mixing zone (e.g. proximity to recreation areas or drinking water intakes).

The size, configuration and other relevant design considerations shall be based on critical
flow conditions for both the receiving water and the effluent. Effluent eritical conditions include
cffluent flow and pollutant concentrations; receiving water critical conditions include receiving
water flow, background pollutant concentrations and other characteristics of the receiving water
that affect pollutant concentrations (e.g. temperature, pH, reaction rates, etc.) This policy
addresses mixing zones and dilution allowances where mixing i1s complete and near
instantancous at the point of discharge (Section 3) and mixing 1s incomplete at the point of
discharge (Section 4).

No dilution or mixing zone when there
is no dilution available

* Non-perennial or low flow streams

* Background concentrations provide
no assimilative capacity
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Mixing Zone Implementation Policy i

Section2.  Concepts. A mixing zone is a limited area within the receiving water
body where nitial dilution of a point source discharge of pollution takes place. The
establishment of a mixing zone is not appropnate in all circumstances. For example, in non-
perennial or low flow streams, there may not be any dilution available to mix with the discharge.
Also, there may be instances where background concentrations of specific pollutants in the
receiving stream provide no assimilative capacity. In circumstances like these, acute and chronic
criteria would have to be met in the discharge itself.

Where the establishment of a mixing zone 1s appropriate and possible, the design needs to
be based on the following 3 concepts:

(a)  The size and configuration of the mixing zone shall not impair the integrity of the
water body as a whole;

(b)  There shall be no lethality to aquatic organisms through the mixing zone; and

(c)  There shall be no significant health risks to human populations associated with the
mixing zone (e.g. proximity to recreation areas or drinking water intakes).

The size, configuration and other relevant design considerations shall be based on critical
flow conditions for both the receiving water and the effluent. Effluent critical conditions include
cffluent flow and pollutant concentrations; receiving water critical conditions include receiving
water flow, background pollutant concentrations and other characteristics of the receiving water
that affect pollutant concentrations (e.g. temperature, pH, reaction rates, etc.) This policy
addresses mixing zones and dilution allowances where mixing i1s complete and near
instantancous at the point of discharge (Section 3) and mixing 1s incomplete at the point of
discharge (Section 4).

Mixing Zones shall:

* Not impair integrity of the waterbody
as a whole

* Not cause lethality to aquatic
organisms

* Not cause significant health risks to
human populations (recreation areas,
drinking water intakes)
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Mixing Zone Implementation Policy i

Section3.  Complete Mixing. Complete Mixing — No mixing zones

(a) Where the discharge is to a river or strcam and available information is sufficient
to conclude that there is near instantaneous and complete mixing of the discharge with the
receiving water at critical conditions, an approprniate dilution allowance may be provided in

calculating chcrpical.spcciﬁc discharge limitations. An assumption of complete mixing may be ° Ca N pote nt|a I Iy ta ke a dva nta ge Of fu | I d | I ut|on ava | Ia ble at
based on any of the following:
low flow

(1) Mean daily flow of the discharge exceeds the critical in-stream flow;

(n) An cffluent diffuser covers the entire stream width at cnitical flow;

° i iN- m
(1)  Demonstration by the permittee, based on in-stream studies. that shows no DISCha rge ﬂ oW exceeds In St rea fI oW
more than a 10% difference in bank to bank concentrations within a longitudinal distance not

greater than 2 stream/river widths; or

(1v)  Other defensible discharge outlet designs and configurations provided by ¢ lefuse I covers the ne ntl re St ream at Crltlcal IOW fI oW

the permittee.

(b) The basis for concluding that complete mixing occurs will be documented in the

PN e qaneualiiney * Demonstration that there is no more than a 10%
(c) The dilution allowance for continuous discharges shall be based on the critical dlfference |n bank tO bank pO”uta nt Concentrat|0ns

low flow of the receiving stream. Critical low flow can be determined using the methods

provided in Chapter I, Section 11, within longitudinal distance not greater than 2

(d) For controlled discharges, such as lagoon facilities that discharge only during high St rea m/nve r W|dths
ambient flows, the stream flow to be used in determining a dilution allowance shall be the lowest
flow expected to occur during the period of discharge.

(e) Where a discharger has installed a diffuser in the receiving stream, that portion of ° Oth er defe nS| b I eo utlet d ESIgnS

the stream flow affected by the diffuser may be used to calculate a dilution allowance. For
example, 50% of the 7Q10 low flow may be used for a diffuser extending halfway across the
stream bottom.,



Mixing Zone Implementation Policy

Section 4. Incomplete Mixing.

(a) Where dilution is available at critical cor
a near instantancous and complete rate, an appropniate 1
purposes of implementing aquatic life and human healtl
a mixing zone is allowed, its size and shape will be dete
follows:

(1) Mixing zones for streams and riv

sectional area or a length 10 times the stream width at ¢
limiting; and

(11) Mixing zones in lakes shall not ¢
feet in radius, whichever is more limiting.

(b) The above limits are intended to establis
zones; however, individual mixing zones may be furthe
designated and existing uses or the following in the are:

(1) Bioaccumulation in fish tissues o
(1) Biologically important areas sucl
(1)  Low acute to chronic ratio;

(iv)  Potential human exposure to poll
recreational activities;

(v) Attraction of aquatic life to the el
(vi)  Toxicity/persistence of the subst:

(vii)  Zone of passage for migrating fis
tributaries; and

(viii)  Cumulative effects of multiple di

(c) Within the mixing zone designated for a

quality criteria contained in Chapterl, Appendix B may
shall be free from materials that:

(1) Settle to form objectionable depo

(1) Float as debris, scum, oil or other

(1)  Produce objectionable color, odor or tast
(iv)  Are acutely lethal (Chapter 1, Section 9);
(v) Produce undesirable aquatic life (Chapte

(vi)  Form visible sheens or deposits or damag
function or reproduction of human, animal, plant or aquatic life

(d)  Inincomplete mixing situations, permit limitatio
cffluent toxicity (WET) criteria shall be based on meeting such
without an allowance for dilution). For chemical-specific acute
limitations will be based upon meeting such criteria at the edge
(Chapter 1, Section 9).

(e) The dilution allowance for continuous discharge
low flow of the receiving stream. Critical low flow can be dete
provided in Chapter 1, Section I1.

() For controlled discharges, such as lagoon faciliti
ambient flows, the stream flow to be used in determining a dilu
flow expected to occur during the period of discharge.

(g) The requirements and concerns identified in Sec
be considered in deciding the portion, if any, of the critical low
environmental concerns listed in Section 4(b) are not intended 1
which to make risk determinations. Rather, such decisions shoi
designated and existing uses and relevant site-specific condition
further explained as follows:

(1) Bioaccumulation i fish tissues or wildlil
bioaccumulation concerns should be evaluated. As a general gt
bioconcentration factors (BCF) greater than 300 indicate a pote
bioaccumulation;

(1)  Biologically important arcas such as fish
Information on either the existence of spawning arcas within th
"shore hugging" effluent plume in an aquatic life segment couk
allowing dilution or a mixing zone would pose significant risk 1
Presence of a threatened or endangered species downstream she
the duration and magnitude of potential exposure of the particu/

(1)  Low acute to chronic ratio. For substanc
ratios, indicating that acute affects may occur at concentrations
demonstrated to result in chronic effects, restricting or denying

allowance may be appropriate in order to avoid acutely toxic concentrations outside of the
of initial dilution;

(iv)  Potential human exposure to pollutants resulting from drinking wat
recreational activities. Existence of a drinking water intake or a recreational area within ¢

Dol
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Modeling Method. Mixing zones should not exceed one-half the cross-
sectional arca of the receiving stream or a length 10 times the stream width, whichever is less.
These restrictions apply to the stream at critical low flow.

A calculation must first be performed to determine if the discharge mixes within

the proposed zone of influence would strongly suggest that an allowance for dilution is n¢ one_half area before or after the length limit. This calculation as well as other mixing zone

appropriate for substances with established human health criteria;

(v) Attraction of aquatic life to the effluent plume. Where available da
support a conclusion that fish or other aquatic life are attracted to the effluent plume, it m
appropriate to set discharge limitations at the end-of-pipe;

(vi)  Toxicity/persistence of the substance discharged. It may be appropriate to
deny dilution or a mixing zone for particularly toxic or persistent substances. This factor should
be given added weight where the discharge is to an isolated aquatic system where the substance
is expected to remain biologically available;

(vii)  Zone of passage for migrating fish or other species, including access to
tributaries. Where available data suggest that allowing dilution or a mixing zone would inhibit
migration of fish or other species, it may be appropriate to set discharge limitations at the end-of-
pipe. This factor includes consideration of whether the effluent plume will block migration into
tributary segments;

(viii) Cumulative effects of multiple discharges and mixing zones. In some
cases, existence of overlapping effluent plumes may necessitate denying dilution or mixing
zones for discharging facilities. Any allowances for dilution should be restricted as necessary to
protect the integrity of the receiving water ecosystem and designated water uses.

(h)  The mixing zone size limits shall be implemented by calculating allowable
dilution consistent with one of the following methods:

() Default Method. In general, the default method provides a conservative
level of allowable dilution and can be used where available data on potential environmental
impacts suggest that a full mixing zone should not be allowed, or available data on the receiving
stream or downstream uses are insufficient to determine the appropriate mixing zone dimensions.

(A)  StreanmVRiver Discharges. As a general guideline, dilution
calculations which use up 10% of the critical low flow may be used to develop effluent limits for
aquatic life chronic criteria and human health consumption criteria. For numeric aquatic life
acute criteria, 1% of the critical low flow may be used.

(B)  Lake/Reservoir Discharges. As a general guideline, dilution up to
4:1 (20% cffluent) may be provided for developing effluent limitations for aquatic life chronic
criteria and h health cc ption criteria. For numeric aquatic life acute criteria, a 0.4:1
dilution ratio may be used.

calculations can be performed using any number of appropriate models including, but not limited
to, STREAMIX I, CORMIX, PLUMES, etc.

Field Study Method. Field studies which document the actual ficld
characteristics in the receiving water can be used to determine the dilution allowance at critical
low flows.
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Incomplete Mixing — Mixing Zones Further limitations

. _ e Bioaccumulation in fish tissues or wildlife
e Maximum sizes for streams and lakes . Biologically important areas

e Streams: Cannot exceed 50% of e« Low acute to chronic ratio
cross-sectional area or length * Potential human exposures to drinking
that is 10x stream width at water or recreational activities
critical low flow, whichever is e Attraction of aquatic life to effluent
more limiting » Toxicity/persistence of substance

* Lakes: Cannot exceed 5% of the e Zone of passage for migrating fish or other
lake area or 200 feet in radius, species
whichever is more limiting .

Cumulative effects of multiple discharges
and mixing zones
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Incomplete Mixing — Mixing Zones
 Whole Effluent Toxicity (WET) must be

* Narratives free from met at the end of pipe
* Objectional deposits
* Float as debris, scum, oil or other * For continuous discharges, based on
matter critical low flow of receiving stream,
* Produce objectionable color, odor, or unless only discharge during high flows
taste  Based on lowest flow expected to
* Are acutely lethal occur

* Produce undesirable aquatic life
* Visible sheens or deposits or impair
normal growth and function....
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Incomplete Mixing — Dilution Allowance Methods for Determining Mixing
Zone Size

1. Default Method
* Streams
* 10% of critical low flow for aquatic life chronic and human health consumption
* 1% of critical low flow for acute aquatic life criteria
* Lakes
 Upto4:1(20% effluent) may be provided for aquatic life chronic and human
health consumption criteria
* 0.4:1 ratio for aquatic life chronic criteria
2. Modeling
3. Field Study Method
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Section 5. Other Considerations.

(a) Where dilution flow is not available at critical flow conditions, neither a mixing

zone or an allowance for dilution will be provided. ¢ Mleng Z0nes and dllUtIOn allowance nOt
(b)  All mixing zone and dilution assumptions are subject to review and revision as ad I Iowed Whe re no d | I ut|0n |S avda | I a b I e at
information on the nature and impacts of the discharge becomes available. Mixing zone and ..
dilution decisions are subject to review and revision along with all other aspects of the discharge Cr|t|ca I IOW ﬂ ow
permit upon expiration of the permit.
(c) For certain pollutants (e.g. ammonia, dissolved oxygen, metals) that may exhibit

increased toxicity after dilution and complete mixing within the receiving water, the wasteload ° S u bJ ect to reV| ew u po N pe rm It renewa I

allocation shall address such toxicity as necessary to fully protect designated and existing uses.

* Must fully protect designated and existing
uses, including for pollutants that may
increase in toxicity
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Colorado Standards S

Surface water quality classifications and standards:

« Regulation 31: The Basic Standards and Methodologies for Surface Water

» Regulation 32: Classifications and Numeric Standards for Arkansas River Basin

« Regulation 33: Classifications and Numeric Standards for Upper Colorado River Basin and North Platte River (Planning Region 12)

» Regulation 34: Classifications and Numeric Standards for San Juan River and Dolores River Basins

« Regulation 35: Classifications and Numeric Standards for Gunnison and Lower Dolores River Basins

» Regulation 36: Classifications and Numeric Standards for Rio Grande Basin

« Regulation 37: Classifications and Numeric Standards for Lower Colorado River Basin

+ Regulation 38: Classifications and Numeric Standards for South Platte River Basin, Laramie River Basin, Republican River Basin, Smoky Hill
River Basin

+ Regulation 39: Colorado River Salinity Standards.

e Basic Standards
e (Classifications and Numeric Standards for 7 Basins
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Colorado Standards

Surface water quality classifications

Regulation 31: The Basic Standards and Methodologies for Surface Water
Regulation 32: Classifications and Numeric Standards for Arkansas River Basin
Regulation 33: Classifications and Numeric Standards for Upper Colorado River
Regulation 34: Classifications and Numeric Standards for San Juan River and D¢
Regulation 35: Classifications and Numeric Standards for Gunnison and Lower [
Regulation 36: Classifications and Numeric Standards for Rio Grande Basin
Regulation 37: Classifications and Numeric Standards for Lower Colorado River
Regulation 38: Classifications and Numeric Standards for South Platte River Ba:
River Basin

Regulation 39: Colorado River Salinity Standards.

Basic Standards
Classifications and Numeric Standards for

LOTE UT LOVWTE00 IeguRSTOnS
Secrtary of State
State of Colorado

COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT
Water Quality Control Commission
REGULATION NO. 31 - THE BASIC STANDARDS AND METHODOLOGIES FOR SURFACE WATER

§ CCR 1002-31
(Eaitor's Notes falow the text of the rules af the end of his CCR Document |

311 AUTHORITY AND SCOPE

This regulation is promulgaled pursuant 1o 25-8-101 et seq , and in particular, 25-8-203 and 25.8-204,
C.R.S. it provides basic standards, an antidegradation rue and implementation process, and a system
for classifying state surface waters, for assigning water quabty standards, for granting temporary
modifications and for periodic review of the ciassifications and standards

312 PURPOSE

This regulation establishing basic standards and an antidegradation rule and implementation process and
establishing a system for classifying stale surface waters, for assigning standards, and for granting
lemporary modifications (hereinafter referred o as "Regulation”) is the foundation for the classification of
the state surface waters of Colorado, as prescribed by the Colorado Water Quality Control Act

It s intended o implement the state Act by maintaining and improving ihe quality of the siate swrface
waters. This reguiation is based on the best available knowledge to insure the suitability of Colorado's
waters for beneficial uses Induding public waler supplies, domestic, agricultural, industrial and
recreational uses, and the protection and propagation of lesrestriad and agualic life

It s Turther intended 10 be consistant with the 1983 and 1985 goals and objectives of the federal Act. This
reguistion shall be constructed in & manner consistent with these purposes and shall be considered part
of the implementation of the 1983 and 1985 goals and objectives.

313 INTRODUCTION

This regulation presents a classification system which establishes benefical use calegories logether with
basic standards (section 31.11), an antidegradation rule (section 31.8), and numeric tables which define
the conditions generally necessary 1o mantain and altain such beneficial uses. In addition, it establishes
procedures for classifying the walers of the siate, for assigning water quality standards, and for continued
review of the classifications and standards

The classifications sel forth in section 31.13 will be assigned by applying the system 10 specific state
surface waters, in accordance with proper procedures, Including public hearings. The basic standards
and the antidegradation rule will spply (o all state surface walers ot the effective date of this regulation
Whenever & specific stream segment or body of waler recedves a dassification for one or mare of the
uses, addtional numeric standards may be assigned. When appropriate, achieving walsr quallty
standards through innavative solions or management approaches may be implemented thvough control
regulations, TMDLs, Waste Load Allocations, antidegradation reviews, and permits. All classified uses wi
be protected, Ths does not mean that any entity has the right 10 rely on the presence of specific
polutants in the stream even though those pollutants may be Wilzed by the enbty

D,EQ)
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woky Hill
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Colorado Mixing Zone Rules

31.10 MIXING ZONES

(1)
(a)

(b)

(c)

(d)

(e)

Definitions

Physical Mixing Zone

That portion of a water body, surrounding or downstream from a point source of discharge,

wherein constituents of the discharge are not uniformly dispersed into the receiving waters. The
physical mixing zone also can be referred to simply as the “mixing zone,” except where there is
possible confusion with the regulatory mixing zone, as it is defined below, which differs from the

physical mixing zone

Exceedence Zone

That portion of a physical mixing zone within which a numeric water quality standard for a given
water quality parameter is not met during critical conditions. The size of an exceedence zone may

differ from one numeric standard to another at a given location.

Regulat il e

The maximum size allowable for an exceedence zone at a given location. An acute regulatory
mixing zone limits the size of exceedence zones for acute standards, and a chronic regulatory
mixing zone limits the size of exceedence zones for chronic standards. The sizes of the acute

and chronic regulatory mixing zones are related to the size of the receiving water, as explained in

31.10 (3).

Stream Channel Width at Bankfull Stage

The width of a stream under flow conditions when the stream just begins to enter the lowest level

of the floodplain.

Average Water Body Surface Area

The average surface area for a lake shall be determined from historic data (five years or more if

possible), and must be computed monthly or seasonally, as appropriate, to reflect significant

monthly or seasonal changes in area.
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lors identified in subsection 31.10(5).

jved by the Division, or site-specific data
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(28)  *MIXING ZONE" means that area of a water body designated on a case-by-case basis by the
Division which is contiguous to a point source and in which certain standards may not apply.
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Colorado Mixing Zone Rules
e Definitions * Exemptions from Restrictions of Permit
* Physical Mixing Zone Limits (Mixing Zones Not Appropriate)
* Exceedance Zone * Regulatory Mixing Zone Sizes
* Regulatory Mixing Zone * Streams
e Stream Channel Width * Lakes
at Bankfull Stage * Use of Mixing Zones Regulations in Setting
* Average Water Body Permit Limits
Surface Area e Streams
e Stream, Lake, Wetland * Lakes

* Additional Constraints on Mixing Zones
* Mixing Zones and Whole Effluent Toxicity-
based Permit Requirements
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IDAPA 58 - DEPARTMENT O
Water Qua|

58.01.02 - Water

This rule applies to any individual or entity whq
face waters, and any individual or entity who di|

n
This rule designates uses which are to be proted
standards of water quality protective of those uy
wastewaters and on human activities which may
in the waters of the state. In addition, unique an
This rule does not provide any legal basis for an|

What is the legal authority fo: ney to
This rule implements the following statutes pass|

Health and Safety -
Environmental Quality:
*  Section 39-105, Idaho Code ~ Powers and [
*  Section 39-107, Idaho Code ~ Board-Comp{
Subpoena ~ Depositions ~ Review - Rules
*  Chapter 36, Title 39, Idaho Code ~ Health af

Whado1 L inf " !

Paula Wilson

Department of Environmental Quality
1410 N, Hilton

Boise, ID 83706

Phone: (208) 373-0418

Fax: (208) 373-0481

Email: paula.wilson@deq.idaho.gov
www.deq.idaho.gov

58.01.02 - Water Quality Standards
.
1.
D02,
003,
i,
D05,
D06,
oA, -- 004, n:Hamru'ndJ .....................................................
To whom does this rule apply? - o10.
o11.
050,
051,
052,
053,
054
(55,

. 056
as granting to the Department any authority no -
) 060

110.
1M1, ==
120.
121, ==
130,
131, ==
140,
141,
150,

. Mizing Zomne Pﬂlt:y
061,
oro.
or.
Ga0.
081,
00
1. -
100.
101.
102.
103, --
108.

Title And Scope. ..

Wiritten Interpretations. ...
Adrministrative Provisions. .
Incorporation By Referance.
Office Hours — Mailing Address And Street Address. o 5
Confidentiality Of Records. . .

Effective For Clean Water Act Purposes,

Definitions. ..o
.ﬂ.dmumuuﬂ TS
Anbidegradation Implementation. .
Public Participation. .........co.cooeee. -
Benaficial Use Support Sl:at.la.
Water Quality Limited Waters And TMnLa
-- 050, (Reserved) .. .

-- D60, (Reserved) ..

Application Of Standards.

- 070, (Reserved) .. . -

Violation OF Water -Duulrt'g,- E.tmmrda.

-- 080, (Reserved) .. .

Analytical Prmnr:luna..
- (089, (Reserved) .,

Surface Water Lisa I:Imguuju:nnn

Nondesignated Surface Waters.

Designation And Revisin Of Benaficial Uses.
10B. (Resered) .,

HUEI\HIWMWHHHIFNE&EMI 11|:|| 121'.'1 1:|ﬂn 1-lﬂn 15E|
And 160, R

Panhandle Basin.
T10, (REBBIVEEY ... .o e s rmre mrer s s msm s srsmr s rrrs e e e a5 s s s s
Clearsater Basin,
D20, (REBBIVEE] ...\ re s e s s eseamm e e et
Salron Basin
A0, (REBBIVET] ..o o s n e e
B T T 1 | |
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Definitions

61. Mixing Zone. A defined area or volume of the recerving water surrounding or adjacent to a
wastewater discharge where the receiving water, as a result of the discharge, may not meet all applicable water
quality cnitena or standards. It 1s considered a place where wastewater mixes with receiving water and not as a place
where effluents are treated. (7-1-93)

117. Zone of Initial Dilution (ZID). An area within a Department authonzed mixing zone where acute
criteria may be exceeded. This area shall be no larger than necessary and be sized to prevent lethality to swimming or
drifting organisms by ensuring that organisms are not exposed to concentrations exceeding acute critena for more
than one (1) hour more than once n three (3) years. The actual size of the ZID will be determined by the Department
tor a discharge on a case-by-case basis, taking into considerabon mixing zone modeling and associated size
recommendations and any other pertinent chemical, physical, and biological data available. (4-11-15)
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060.  MIXING ZONE POLICY.

o Mhhll-nl‘wms.-n Whether a mixing zone is authonized, and its size,
con ion and location, is & g‘, 00 a case-by-case basis. Thes determuination is made
accol e with the provisions of Secticn -memnpamnumnlmd.ormmﬂpm&dmdum
effect as long as the permét remains in effect. Such an authorization is required before a mixing zone can be used to
determine the need for, or level of, effloent limits for 2 particular pollutant. (411.15)

l.ly Muzs::ﬁshdlmbemhomadbrl ap&mwha&emxvnqwnudosn:‘::‘t
water quality cntera for pollutant; provided, however, Depnmuu may authorize a 200 W
permitted pln;u:lng'm

hugeucmmlcmwnhnmvd MDL all {such as 4b

! plans, d loading analy afactlnyoipea& I/.uel' eali poll age plans) that
demonstrate that there & available assimik ,a‘ ':mo:b- i with ac i

;umphx:wlhwnmquduvmnﬁnkm&:rwﬂvmglm (4-11.15)

Water quality withio an suth d zone is allowed to od chromic water quality crtena

fubummﬁbyhm lfmedhmwgm-mquduymﬁxm
(1) or move § may be dod within the zone of mitial dslutson imside the mixing zone. Narmtive critena

DL

WYOMING DEPARTMENT OF

ENVIRONMENTAL
QUALITY
IDAHO ADMINISTRATIVE CODE IDAPA 58.01.02
Department of Environmentsi Quality Water Quality Standards IDARO ADSSSESTRATIVE COON water oo DAPA 58.01.02

in Subsections 20003 and 200.05 apply within the mixing zone. All water guality criteria must be met at the
boundary of any mixing zone under its design conditions. (4-11.15)

<. The:ueofnwngmui:)mdlbccnmwnlpdluunqnmhuhruluualbucdo-
the permatted design flow. The Dy shall not a zone that is desenmined 10 be larger than is
y denng siting, tec echmol gical, and gerial opticns available to the descharger. 41115)

d. Muing zones, individually or s combination with other muxing 2ones, shall not cause
unreasomble interference with, or danger to, beneficial uses. Unreasonable imerference with, or danger 1o, beneficial
ases inchodes, but is not Bmated 1o, the fallowing: (&1115)

Impainment W the integnity of the aquatic commumity, including interfonng with successful
mmq.eumcubammmw or passage of aquatsc hife. (4&11:15)

ik Heat in the discharge that causes thy | shock, lethality, or loss of cold water refugia.  (4:11.15)

iii B " of podl (as defined in S 010}
W&-lexccdk\ehmmeolhmhuhmmhb

Ming = tissue levels in aquatse
(41115

ik For all exsting discharges 10 nonflowng waters authorized prior to July L 2015, the total
horizontal area allocated 10 the mixing zone is not 10 exceed ten pevcent (10%%) of the surface area of the lake.

(411.15)

v thundrmu-nh-mdmadmwdﬁhmﬂi)dn:agmnhﬂkw
nanflowing watens for this purpose. Detention time will be calculated as the mean anmual storage volume divided by
the mean annual flow mte cut of the reservoir for the same time period. (4-11-13)
i The Depastment may suthonze a mixing zone that vanes from the limsts m Subhsection 060.01h. of

it is established that: (4-11-15)
i. Asmlhnmgmxnmuwnndnmk_afmcw-h.ahpm

beneficial uses 2 hed = Sub 060.01.d., and the mexing zone mects the other requirements set forth in
Section 060 ar (&11.15)

il A larger mixmng zone is needed by the discharger and does not casse an unressonable mterference
‘1|h.adnnunlo.bscﬁc-lmauw-5mm014 -dlhgmn‘mmeeblhm
requirements set forth in Section 060. The Ws&lwm-&ulﬁc"

i S 2 St larger mixing zome is needed given sitmyg, technologscal, and oplnm 411 IS)
v cthality 1o aquatic life passing through the mixing zone. ( -13)
y pd ¢ ) The following el shall be dered when d & an outfall. (4-11.15)
v Concentrations of pollutants that exceed Maximum Cootaminant Levels ot dnnking water intake 5
i Encourage raped muxing to the extent possible. This may be done through carefid location and
b et design of ibe outfalk; and o : » (&11.15)
mhnludloll. " e which impode ov) i ocraation in v on the weler hedy. Miring ‘:l"‘n“lh;, i Avoed shoce-hugging phames i those water bodies where the hitoml zo0e s a supply of food
and cover for migrating fish and r aguatic life or where secreational activities are impacted "3:
€ Muduple nesed mixay auncs nuy be cudzlukd for & ungle pomt of discharge, eac bn? “'“ 1)
specific for ane (1) or more p (&1115) o, '.hld(‘.-'ﬁmukwmnuhh'lmSpa.lﬁmumolmmn‘tmﬁrm
404 dredge snd fill i source dischs may not be p ble due 10 the g il
L Mubtiple mixing zones may be established for k.uv:y-nh ltple pownsts of disch and diffa f these g.h‘ M ot “allow limited dil of the
Wkalkunhwh-lmmngwmuhpumaglham& volume shall st exceed that which auwwmﬁ:.;mmo : dn:hqa. . ?zpn:-: mLy.,n:gm Mnm\um
would be allowed if there was & single point of dschary ' “"ﬂlm‘“‘““""‘l"" 4 mixing zone are still subject 10 rog i ‘-“ ioas 060.01 5., 060.01.4., 200.03, and 20005
menge, they may be authorized as indvvidual miving zoses (& 1115) (1115
(% Adjacent maxing zones of independent activities shall not overlap (&1115)
h. Mixing zones shall meet the following provided, b that the D (o
authorize mixing zones that vary from the under the ¢ .aammm'mumolf
below: (&1115)
! For flowing waters (&1115)

) The width of a mixing 2o0e & not 10 excoed twenty-five percent (25%) of the M'mﬁdu
(41115)

) The mixing roue shall not include more than twenty-five percent (29%) of the low flow des
discharge conditians as set fath in Subsection 210,035, of these rules. (411.15)

i For all new discharges 10 sonfl g waters suth (41115)

§ after July 1, 2018
The seze of the mexing 200 is not 10 exceed five percont (3%) of the waal open surface area of the
-’u«h.-symnn

hundred (100) meters from the point of discharge, whichever is smaller; (41115
(3] Shore-hugging plumes are not allowed; and 118
(8] Diffusers shall be wed [LRINE)

Secthon 060 Page 28

2 pages
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* When cannot be authorized

e Acute criteria may be exceeded within the zone of initial dilution

Narrative criteria are applicable

Limitations

 Thermal discharges, bioaccumulation, lethality to aquatic life, drinking
water intakes, recreation

Restrictions on size

Outfall design considerations

404 dredge and fill, stormwater, nonpoint sources
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3745-1-19 Huron river drainage basin ... 1722017
3745-1-20 Rocky river drainage Basin ............ccoornarirmsmrmrmrmsmsrrrmrerere 122017
3745-1-21 Great Miami river druinage Basin ... 222017
3745-1-22 Chagrin river drainage basin ..o - E— 4232008

Ohio Environmental Protection Agency :
Division of Surface Water 3745-1-23 Portage river drainage Basin ... Was a7

Standards & Technical Support Se
T — 3745-1-24 Muskingum river drainage Basin ... W aal2017
3745-1-25 Mahoning river deainage basin ... 22017

continued
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Ohio Mixing Zone Rules i

(62) "Mixing zone" means an area of a water body contiguous to a treated or untreated
wastewater discharge. This discharge 1s in transit and progressively diluted from the
source concentration to the receiving system concentration. The mixing zone shall
be considered a place where wastewater and receiving water mix, not a place where

it treated. . e .. _ :
wastes die fede (9) "Area of mitial mixing" or "AIM" means the limited zone where discharge-induced

mixing causes the effluent to rapidly mix with the receiving water such that the area
may not be physically mhabitable to aquatic life. The inside mixing zone maximum
criteria may be exceeded within the AIM but shall be met on the perimeter of the
AIM.

(5) "Acute mixing zone" means the mixture of receiving water and effluent adjacent to a
treated or untreated discharge within which the acute aquatic life criteria may be
exceeded but the inside mixing zone maximum criteria may not be exceeded. The
acute aquatic hife criteria shall be met on the downstream perimeter of the acute

MIRINE zone. (22) "Chronmic mixing zone" means the misture of receiving water and effluent adjacent to

a treated or untreated discharge within which the chronic aquatic hife, human health,
wildlife and agricultural water supply critena may be exceeded. The chronic aquatic
life, human health, wildlife and agricultural water supply criteria shall be met on the
downstream perimeter of the chronic mixing zone.
(35) "Discharge induced mixing" means the state of mixing between the receiving water
and effluent where the processes causing the mixing are induced primarilv bv the
momentum of the effluent as 1t enters the receiving water. (84) "Thermal mixing zone" means that portion of a water body into which waste heat 1s
discharged and assimilated, and within which the average and maximum daily
average temperatures do not apply, except as prescnbed by this chapter.
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3745-1-06 Mixing zone demeonstration and sizing requirements. 2 3 . 5 6
[Comment: For dates of non-regulatory government publications, publications of recognized hg or burns would result. LenfFicient to maintain the ? 8
organizations and associations, federal rules and federal statutory provisions referenced in this . Mdies and computer lhat ¢ e e
rule, see rule 3745-1-03 of the Administrative Code. ] It the Jocation J¢ review and comment. fes from the th the minimum ching 5 p reducing BOCs for th cing zones for lake Erie at
2 it the b) of this rule to size hges to the structure and uic impact on the affected required in pamgraph (O) 1) of this rule.
(A) Non-thermal mixing zones. Pursuant 10 this chapter, where necessary 1o attain or maintain prior to ¢ climnazed. o).
the use designation for a surface water by these water quality standards, the director may & Zone. condions hnes shall be sized on & case o —— 5 cto |- F i
E i » Erie - s stringent limitati would contribute to [-°F (°C) Daily average
establish, as a term of a discharge permit issued pursuant to Chapter 3743-33 of the hay adjustment to the ® an AIM in lake Erie o¢ S : il s rakckag sogic temperature °F (°C
iy ¢ : 2 x hge of fish or . dic i > restrictions listed in ely to jeopardize the 2
Administrative Code or a permit 10 install issued pursuant to Chapter 3745-42 of the where discharge-induced bed or threatened species; ldors from harmful 68 (20.0)
Administrative Code, a mixing zone applicable to the non-thermal constitutants of the harge port (the Jischarge or AIM in the ke water; and meet all ;E :E:J?:
point source discharge authorized by such permit. ktence u:: any Ihat a pollutant does not jal area). - ronic mixing zones shall be lropriate, within the mixing lhaege must also o é]:g,
e : 3 ¢ mod 1l 2 5 ¢
(B) Thermal mixing zones. Pursuant to this chapter, the director may establish, as a term of & oo pwing- | relsted studies ot Lo rinking water S of the :3 :f;::
discharge permit issued pursuant to Chapter 3745-33 of the Administrative Code or a demonstrate that pr produces a ischarger shall also ed for each successive 5256
permit to install issued pursuant to Chapter 37435-42 of the Administrative Code, o mixing  [akes. bull range of s from the ntake under any S Aoy [Cs is sought, shall ensure Jan five per cent of 50 (26.7)
zone applicable to the thermal component of the point source discharge suthorized by such L pes contained in % lutant munumization (OX1) of this rule. 82 (27.8)
permit. be designated oe | used in peraphs (F), (H), (Dand (1) lreducing BCCs elsewhere % (259)
rule 1o size the dies and computer ng- 56 (30.0)
: address factors that g i
(C) For the purpose of establishing a mixing zone other than as specified in rule 3745-2-05 of L ted 1o ::::r ;::uf harger complying with meters of a drinking water liters other than lake  Jid above - daily)
the Administrative Code, a mixing demonstration, subject to review by Ohio EPA, shall I f . P h) and (KX TKb) of this ble de f laragraph (O)(1) of it will be
be performed in accordance with this rule. This rule describes general requirements for all T acks s smasiving bz T y i o o case-by
per! . cot ¢ : - This rule ribes ge Squiremen l lifle or result in  (mixtre of ely extend closer to the sued pursuant to Chapter pursuant o
N requ ts specific 10 area of initial mixing (AIM) demonstrations, and Howing 10 Ohio EPA: by AIM shall also ably ble i issued pursuant 1o Chapter s (0011 and
requirements for sizing scute and chronic mixing zones, and criteria necessary to establish ger-line velocity “:hui\lmn:x ml be fable to the thermal this rele.
muxing zones foe accumalative chemicals of concemn ( s) €S assessll . p e to meet chrome entena Hh pernut. T v averuge
ixi foe bio: wlati hemicals of BCC he ves assessment and show eyt h h A thermal ]
’ jees, where practical and he dilution available within heat discharge, shall be Iperature -°F ("C 3
. . ' : 5 lefensible 208
(D) Mixing zone demonstrations may be conducted for any of the following situations: pr.,u.,u:,‘:h P"_“':““‘m fe ;r':‘ulublc P he the AIM shall not L m;q,l;, a ,c,.;m:’r.lmuy ature is time-dependent. s:;)
pefore n ication or Jat an alternative dilution . 22.8)
(1) To justify water quality based effluent limits (WQBELs) greater than the inside mixing  |form nuisances le receiving water such x Il not cause an irreversible 23.9)
zone maximum (IMZM) criteria for squatic life and WOQBELSs greater than 1.0 TU. ) It arcas including, ife 20 aquadic life 24.4) 1611112
for whole effluent toxicity pursuant to rule 3743-2-09 of the Administrative Code by petical and possible, will inds, and fhere discharge induced 25.6) 2 .
- catment would be | bed materials. 185, 5/1/1990, 10,31/1997,
wse of an AIM. iy, Tho a4 s il e ot the point nearest 1o the 26.1) 72003, 6772011
/. ¢ USaCanC - fani CXC OO o 72
. . i bevond the dates established anisms shall not exceed the 27.2)
(2) For application of & percentage of the stream design flow other than the defuult value benefits of the AIM 1o """""’"“’g the A.lll\l e fz)lluwmg cxc:pl::uln :. - hg ambicnt temperature 28.3)
selected by procedures in rule 3745-2-05 of the Administrative Code. ng as a result Phio as well as to the n:“n‘:ml:l::;‘ it (fifteen dearees Celsius) 29.4)
_c £ | { lee gy Cluaus 30.0)
(3) For application of more lh.\‘n ten parts lake water 1o one part efflucnt when determining IS nificant bottom ng the AIM lanted beyond November 13, mixing zoac shall be )
wasteload allocations (WLAs) for discharges to luke Eric or non-flowing waters. ling species, Wi ;;umlpa:l hined from each portof o5 that failure to grant a
Rl ol
g . . ? 2 " A ) IM in streams and ond s that would lead to overall the director pursuant to
(4) hr’r(;nmsluunun of & mixing zone for BCCs 10 existing dischargers after November 15, -,::: :}r:gmlwy ::fmd;:::::;iun) bas of BCCs exist in the (E) of this rule for all
2 3 rge or AIM in the
(5) In other situations at the directar’s discretion. e recovery of Ination for Ohio EPA’ lam width or one e Mirector may grant mixing hig waters shall be preceded
¢ L0 3 'l O Lig L] 3 N od 1
(E) All mixing zone demonstrations shall fulfill the following expected when fom the discharger (PO ey ola o :f,:,d e,
o ciently discoursge .
(1) Describe the amount of dilution occurring at stream design flow conditions, or other lnts of paragraph (1) of l::‘:;’:)uh::;;d Lm tieu u;‘l;; ¢ MBS Sersik siod e et asid ::‘“ biota, ""‘:’::‘ cRizons
conditions found 10 be most critical with respect 1o effluent and receiving water here he dicector may waive that the ol it ““';l" % 2 sboin n:nc S‘“:‘“ “';’:“ e (':h‘ :
mixing, at the boundarnes of the proy § mixing zone and the size, shape and . ‘ T Doty o Fiection 316xe) o .- a e S
location of the ares of mixing, including the manner in which diffusion and heharge 1o the recerving
Meh, in the event ¢ secording to the
[

QUALITY
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Ohio Mixing Zone Rules AT

When to authorize mixing zones
Minimum requirements of demonstration
Establishment

* Sijze limitations

* Field studies, modeling

Limitations

* Narrative criteria are applicable

* Drinking water

Lakes, Streams
Thermal
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Summary of Mixing Zone Rules A

Mixing zone requirements contained in surface water quality standards

- No separate implementation methods or policies

Describe when mixing zones can and cannot be authorized

Size limitations

Differentiate between lakes and streams

- Additional limitations
« Narrative criteria

- Whole Effluent Toxicity testing requirements
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Ideas for Wyoming’s Standards R

- Conceptual and Chapter 1
- Implementation Policies

- Potential Implications
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|deas for Potential Changes to Standards AL
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|deas for Potential Changes to Standards SR

Section X. Mixing Zones.
* Shall not be authorized when...
 May be authorized when...
* Limitations
* Narrative criteria
* Other conditions
* WET Testing
* Streams..

e Lakes....
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Potential Implications A

May increase length of rules/standards

May improve clarity for mixing zone requirements and determinations

Eliminates need to incorporate by reference

Consolidates important information into the rules
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Designated Uses: Clean Water Act W

40 CFR 131.2 and 131.10

. . - May remove or modify fishable and
swimmable uses

- Must complete a use attainability
analysis (UAA) to demonstrate that the
use is not attainable based on one of six

*Highest attainable use is the use that can be factors

achieved after imposing technology based . Cannot remove an existing use

effluent limits for point sources and cost- . %l .
effective and reasonable best management » Must designate the *highest attainable

practices for nonpoint source use
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Designated Uses: Clean Water Act e

s Y Unitad States
- Environmental Protection
\’ Agency

Water Quality Standards Handbook

CHAPTER 2: DESIGNATION OF USES

The WQS Handbook does nal impase legally binding réquirements on the EPA,
stabes, ribes or the reguiated community, nor does It confer legal rights or

impase legal abligations upon any member of the pubilic. The Clean Waler Act
(CWiA) provisions and the EPA régulations described in this docurment conlain
legaly binding requirements. This document does not constitule o reguiation,
v does i change ar substitule for any CWA provision or the EPA régulilions.



Designated Uses: Clean Water Act

SEPAZ:"
\’ .n‘-.;.alnl.::-:mzn

Water Quality Standards Handbook

CHAPTER 2: DESIGNATION OF USES

The WS Handbook does nal impese iegally binding réquiréments on the EPA,
states, tribes or the reguiated community, nor does it confler legal rights or

impase legal ebligations upan any member of the public. The Clean Waoler Act
[(CWi) provisions and the EPA reguiations described in this docurment comndain
legaly binding requirements, This document does not constitute o reguiation,
mov does it change or substitute for any CWA provision or the EPA réguiations.
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Water Quality Standards Handbook
CHAPTER 2: DESIGNATION OF USES

(40 CFR 131.10)

CHAPTER 2 DESICNATION OF USES

2.1 Use Classification - 40 CFR 131.10(a) UPDATED INFORMATION .........oooomimriccaamaecanans
20T D W P DIIES -  cceecism e et e e e s e o e e
2.1.2  Protection and Propagation of Fish, Shellfish, and Wildlife............oooooremcaee

TYPES OF USES CWA SECTION J03(cN2MA) ...ooeveerreereeeenaanare

2.4 AQrCUNUre Bnd INAUSIIY ..ot e e et e

B IAIRIONE -  o  E  P Sae P e P I R A s R e et i i
2.2 Consider Downstream Uses - 40 CFR 131.10(b) UPDATED INFORMATION..............
23 Use Subcategories - 40 CFR 13 1. T00C) oo rimsm s msnssmim s e s resasamansssssenss s e
24 Attainability of Uses = 40 CFR 131, 100d) ot e sane s smmssamsama s
25 Public Hearing for Changing Uses - 40 CFR 131.10(e) UPDATED INFORMATION.........
26 Seasonal Uses — 40 CFR 13 110N e recrmreminsrersermsemasss s smseransessassesssrmsessares
2.7 Removal of Designated Uses - 40 CFR 131, 10(Q) A0A (M).....oereeiereermrrersmasamsrseresemsersnses

2.7.1  Step 1 - Is the Use Existing? ..

2.7.2  Step 2 - Is the Use Specified in Section 10T{aN2)T ....ovrieeemrrrermrsmrmrssssmessemsessaressesassares
2.7.3  Step 3 ~ 15 the Use ARRIRADIET ..........coomvrvircnsrrsrimsrrersriarssssrsrrsmmeremssssissssessesrerssrsrerseres
2.74  Step 4 - 15 a Factor from 131.10(Q) MELT ..........eiemrimicsesnrsmissasmsansmssnsansessnsansransamsnsanses
2.7.5  Step S - Provide Public NOLICE ... ..coveerrerrrerrrersrssssmsesrarssssr s es s sessrsss s s sassmsssees

2.8 Revising Uses to Reflect /

UPDATED INFORMATION ...

2.9.1 Water Body Survey and Assessment - Purpose and Application ...,

" }

2.9.2  PhysSical FACLOPS ......ovivrvrimrerimrnrssrassmssrassess

2.9.3  Chemical EVAIUAIONS ......ccevusmrsmrsrisrsrssmersmmsansarssrrerssrsessarasassrrerers
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12
12

15

UPDATED INFORMATION ... .. .
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Biological inventory (Existing Use Anahysis)

Biological Condition /Biclogical Health Assessment.............

Biological Potential AnabySis .o

295 Approaches ta Conducting the Physical, Chemical, and Biological Evaluations

Figure 2-2, Stepd in a Use Artainability Analysis ...
SHepd 1 AR 2 oot

Shepd B AR A et

Seeps SA B C, D ..

Steps 6 and T ...

296 Estuarine Systems..
Physical Procesies

Estuary Substrate Composition ... ..

Adjacent Wetlands e

Hydrology and Hydraulics ..o

Influence of Physical Characteristics on Use Attainability

Chemical Parameters ..

Biological Community Characteristics ......ovoveeeerrerrrrsrrears

Technigues far Use Attainability Evaluationg.........cocoevevvraees

2.9.7 Lake Systems...
Physical Parameters

Physical Processes .
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Water Quality Standards Handbook

CHAPTER 2: DESIGNATION OF USES

The WS Handbook does nal impese iegally binding réquiréments on the EPA,
states, tribes or the reguiated community, nor does it confier legal rights or

impase legal ebligations upan any member of the public. The Clean Waoler Act
[(CWi) provisions and the EPA reguiations described in this docurment comndain
legaly binding requirements, This document does not constitute o reguiation,
mov does it change or substitute for any CWA provision or the EPA réguiations.

Water Quality Standards Handbook
CHAPTER 2: DESIGNATION OF USES

(40 CFR 131.10)
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Chapter 1, Section 2, Definitions AR A

(liv)  “Use attamnability analysis (UAA)” means a structured scientific
assessment of the factors affecting the attainment of the use. The factors may include physical,
chemical, biological and economic factors as described in Section 33 of these regulations.
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Chapter 1, Section 34, Use Attainability Analysis e

Secton 34.  TUse Attainability Analvsiz, The admimistrator shall review all pefitions O u t | i n e S a d m i n i St ra t ive p ro C e S S e S

submitted under Section 32 of these regulations and make a determumation based upon the

technical ments of the use attamability analy=sis. Public notice and opportunity for comment shall
be provided prior to making thes determination. .
- Designated Use Changes
] Any changes in water classifications or use designations resultng from the
admumistrator’s determunation shall be submitted to EPA for approval as revized water quality
standards for Clean Water Act purposes and shall become effective erther upon EPA approval or . M a d e Th rou gh Ad m | N |St rato r’s Dete rm | N at| on
90 days after submuttal, whichever comes first. If within 90 days of submuttal, the EPA
determines that any such revised or new standard 15 not consistent with the appheable
requirements of the Clean Water Act and specifies the changes neaded to meet such H
requirements, the admmistrator mav copsider EPA "= recommendations and publish a revised * S u b m Itted to E PA p ursua nt to CI €an Wate r ACt
final determination. All defermunations made under this subsection are considered final actions
of the admmistrator and may be appealed pursuant to Chapter 1, Section 16 of the Eules of

Practice and Procedure. ¢ Site'SpeCifiC Criteria

() Except for ambent-based critenia on effluent dependent waters, proposed changes

in water quality critenia that result from the administrator’s findings shall be recommended to the ° . 1
council for adophon as revised rules. Ambient-based critena for effluent dependent waters shall N on Effl ue nt d e pe n d e nt ' I nco rpo rated I nto
be establizshed according to the provisions of Sechon 36 of these rula:. If adopted by the councal, C h a pte r 1 th ro ug h fo rma | ru Ie ma k| ng p rocess

the revised rules shall be filed with the secretary of state and shall become effectrve 90 days after

filing. The revised rules shall also be concwrently submitted to EFPA for approval as revised

water guality standards for Clean Water Act purposes. If within 90 days of submittzal, the EPA . Efﬂ uent d e pe n d ent: See Se CtIO N 3 6 p rocess
determines that anv such revised or new standard 15 not consistent with the appheable

requrements of the Clean Water Act and specifies the changes needed to meset such

requirements, the department may recommend a new standard incorporating EFAs

specifications to the council for adoption. ¢ NO reference tO UAA PO“CV
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Chapter 1, Section 33, Reclassifications and Site-

Specific Criteria

Section 33.  BReclassficatons and Site-Specific Criteria,

(a) Any person at any tume may pehton the department or the council to change the
classification, add or remove a designated use or establish site-specific enitena on any swface
water.

(b) The admmistrator may lower a classification, remove a designated use which 15
neot an existng nor attainable use, establish ambient-based cntena on effluent dependent waters,
make a recommendation to the council to establish sub-categories of a use or establish site-
specific criteria if it can be demonstrated through a use attainabihty analyzis (UAA) that the
ongmal classificaon, designated use or water quality critenia are not feasible because:

(1) Maturally occumng pollutant concentrations prevent the attainment of the
classification or use; or

(11) Matural, ephemeral, intermittent or low flow conditions or water levels
prevent the attainment of the use, unless these condifions may be compensated for by the
discharge of sufficient volume of effiuent discharges without violating state water conservation
requrements to enable uses to be met; or

(i1} Human caused conditions or sources of pollnhon prevent the attainment of
the use and cannot be remedied or would cause more environmental damage to comect than to
leave mn place; or

(iv)  Dams, dversions or other types of hydrologic modifications preclude the
attainment of the classification or use, and 1t 15 not feasible to restore the water body to its
ongnal condihon or to operate such modification 1o such a way that would result m the
attainment of the classification or use; or

) Physical condihions related to the natural features of the water body, such
as the lack of a proper substrate, cover, flow, depth, pools, niffles, and the like, unrelated to water
quality, preclude attainment of an aquatic Life use; or

(v1) Controls more stnngent than those requred by Sections 301{b) and 306 of
the Clean Water Act would result m substantial and widespread economic and social impact.
This subsection shall not apply to the denivation of site-specific critenia.

{e) The admmistrator may raise a classification, add a designated use or make a
recommendation to the council to establish sub-categones of a use or site-specific enitena, if 1t
can be demonstrated through a use attamability analvsis (UAA) that such uses are exishng uses
or may be attzined with the inposihon of more stingent controls or management practices.

{d) The procedures used to mplement this section are desenbed i the [ie

Attainability Analysis Implementation Policy.

(&) The provisions of subsections (b) and (c) above are not applicable to Class 1
designations. Class 1 desiznations may be added or removed in accordance with the provisions
of the Envirormental Quality Act, the Wyonung Administrative Procedures Act and Section 4(a)
of these regulations.

ENVIRONMENTAL
QUALITY

- Outlines requirements for modifying designated
uses/classifications and establishing site-specific
criteria

- If lowering, requires a use attainability analysis
- Administrative process

- Modifying designated uses or establishing ambient-based
criteria for effluent-dependent waters (Section 36)

- Non-effluent dependent site-specific criteria

- Six attainability factors from federal regulations that
must be used to demonstrate that a use or water
quality criteria is not attainable and can be lowered
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Attainability Factors (Chapter 1, Section 33) “ii

(b) The administrator may lower a classification, remove a designated use which is
not an existing nor attainable use, establish ambient-based criteria on effluent dependent waters,
make a recommendation to the council to establish sub-categories of a use or establish site-
specific criteria if it can be demonstrated through a use attainability analysis (UAA) that the
original classification, designated use or water quality criteria are not feasible because:

(1) Naturally occurring pollutant concentrations prevent the attainment of the
classification or use: or

(1)  Natural. ephemeral. intermittent or low flow conditions or water levels
prevent the attainment of the use, unless these conditions may be compensated for by the
discharge of sufficient volume of effluent discharges without violating state water conservation
requirements to enable uses to be met: or

(111))  Human caused conditions or sources of pollution prevent the attainment of
the use and cannot be remedied or would cause more environmental damage to correct than to
leave in place: or

(iv)  Dams, diversions or other types of hydrologic modifications preclude the
attainment of the classification or use, and it is not feasible to restore the water body to its
original condition or to operate such modification in such a way that would result in the
attainment of the classification or use: or

(v) Physical conditions related to the natural features of the water body. such
as the lack of a proper substrate. cover. flow. depth. pools. riffles. and the like. unrelated to water
quality. preclude attainment of an aquatic life use: or

(vi)  Confrols more stringent than those required by Sections 301(b) and 306 of
the Clean Water Act would result in substantial and widespread economic and social impact.
This subsection shall not apply to the derivation of site-specific criteria.

Naturally occurring pollutants

Natural low flow conditions

Human caused conditions that cannot be remedied
or would cause more damage to correct

Hydrologic modifications

Physical conditions (aquatic life uses)

Economic and social impacts



Chapter 1, Section 33, Reclassifications and Site-

Specific Criteria

Section 33.  BReclassficatons and Site-Specific Criteria,

(a) Any person at any tume may pehton the department or the council to change the
classification, add or remove a designated use or establish site-specific enitena on any swface
water.

(b) The admmistrator may lower a classification, remove a designated use which 15
neot an existng nor attainable use, establish ambient-based cntena on effluent dependent waters,
make a recommendation to the council to establish sub-categories of a use or establish site-
specific criteria if it can be demonstrated through a use attainabihty analyzis (UAA) that the
ongmal classificaon, designated use or water quality critenia are not feasible because:

(1) Maturally occumng pollutant concentrations prevent the attainment of the
classification or use; or

(11) Matural, ephemeral, intermittent or low flow conditions or water levels
prevent the attainment of the use, unless these condifions may be compensated for by the
discharge of sufficient volume of effiuent discharges without violating state water conservation
requrements to enable uses to be met; or

(i1} Human caused conditions or sources of pollnhon prevent the attainment of
the use and cannot be remedied or would cause more environmental damage to comect than to
leave mn place; or

(iv)  Dams, dversions or other types of hydrologic modifications preclude the
attainment of the classification or use, and 1t 15 not feasible to restore the water body to its
ongnal condihon or to operate such modification 1o such a way that would result m the
attainment of the classification or use; or

) Physical condihions related to the natural features of the water body, such
as the lack of a proper substrate, cover, flow, depth, pools, niffles, and the like, unrelated to water
quality, preclude attainment of an aquatic Life use; or

(v1) Controls more stnngent than those requred by Sections 301{b) and 306 of
the Clean Water Act would result m substantial and widespread economic and social impact.
This subsection shall not apply to the denivation of site-specific critenia.

{e) The admmistrator may raise a classification, add a designated use or make a
recommendation to the council to establish sub-categones of a use or site-specific enitena, if 1t
can be demonstrated through a use attamability analvsis (UAA) that such uses are exishng uses
or may be attzined with the inposihon of more stingent controls or management practices.

{d) The procedures used to mplement this section are desenbed i the [ie

Attainability Analysis Implementation Policy.

(&) The provisions of subsections (b) and (c) above are not applicable to Class 1
designations. Class 1 desiznations may be added or removed in accordance with the provisions
of the Envirormental Quality Act, the Wyonung Administrative Procedures Act and Section 4(a)
of these regulations.

Administrator may raise a classification, add a

e O
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designated use or make recommendations to council

to add sub-categories of a use, if it can be

demonstrated through a UAA that

Uses are existing uses; or

controls or management practices

May be attained by the imposition of more stringent

Procedures to implement are in the UAA Policy
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Chapter 1, Section 36, Effluent Dependent Criteria =™

Section 36.  Effluent Dependent Criteria. In addition to the provisions of Section 33
of these regulations. the administrator may make modifications to the nnmeric criteria for
pollutants listed in Appendix B on Class 2D and 3D waters. These modifications mav be made
on a categorical or site-specific basis by application of the following process:

(a) The adopted statewide numeric criteria may be modified on Class 2D and 3D
waters to reflect ambient conditions by developing a UAA demonstrating that the water body is
effluent dependent and that continued discharge of a permitted effluent to the water body has
been shown to create a net environmental benefit. Criteria modification based on a finding of net
envirommental benefit is authorized where:

(1) The water bedy is effluent dependent;

(1) The discharge has been shown fo create an environmental benefit and
removal of the discharge would cause more environmental harm than leaving it in place;

(i])  There is a credible threat to remove the discharge; and

(iv)  Appropriate safeguards are in place, ensuring that downstream uses will
be protected and the discharge will pose no health risk or hazard to humans, livestock or wildlife.

(b) Where the above factors have been satisfied, site-specific criteria may be set equal
to the background concentration plus a margin of ervor for each parameter where the highest
background concentration exceeds the statewide numeric criteria. Such site-specific criteria will
be implemented as instantaneons maxunom values.

(1) The background concentration shall be the highest concentration recorded
over the course of a one year period where samples have been taken at least once in each month.

(1) The margin of error shall be one standard deviation calewlated from the
same data set nsed to establish background.

(iii)  In addition to water column values, aquatic life tissue criteria shall also be
established for all parameters kmown to be bioaccumulating and where recommended criteria
have been developed by EPA. Such criteria shall be at least equal to the nationally recommended
tissue criteria published by EPA under Section 304(a) of the Clean Water Act.

(c) The procedures nsed to implement this section are described in the Use
Attainability Analysis Implementation Policy.

 Outlines methods for Administrator to modify
water quality criteria applicable to an effluent-
dependent water (Class 2D and 3D)

» Prior to modifying criteria, waterbody must be
designated as 2D or 3D through completion of
a UAA

« Procedures are in the UAA Policy
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Use Attainability Analysis Policy ST

USE ATTAINABILITY ANALYSIS (UAA) IMPLEMENTATION POLICY
(Chapter 1, Sections 33 and 34)

Section 1. Purpose. The purpose of this document is to describe the process and
provide guidance relative to the development of use attamability analyses (UAA) where they are
required under various sections of the Wyoming Surface Water Quality Standards (Water
Quality Rules and Regulations, Chapter 1). A use attamability analysis is defined in Chapter 1,
Section 2(b)(1) as:

"Use attainability analysis (UAA)" means a structured scientific assessment of the factors
affecting the attainment of the use. The factors may include physical, chemical, biological
and economic factors as described in Section 33 of these regulations.

A usc attainability analysis i1s generally required prior to changing a water classification
or designated use or establishing site-specific criteria that is different than the adopted statewide
criteria for any pollutant.

* Describes process
* Provides guidance

e Says UAAs are generally
required for changing
classifications,
designated uses, or
establishing site-specific
criteria
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Section 2. Concepts. Chapter | establishes use designations on all waters of the
state and the criteria necessary to achieve and maintain those uses. Use designations are the
goals set for each water and criteria are elements of the standards, expressed as constituent
concentrations, levels or narrative statements, representing a quality of water that supports a
particular use. When criteria are met, water quality will generally protect the designated use.
The use designations and criteria adopted in state standards are intended to comply with the
requirements of the Clean Water Act and related federal regulations.

At a minimum, uses must be designated in a manner which serve the purposes of the
Clean Water Act, as defined in Sections 101(a)(2) and 303(c). These sections provide that water
quality standards should: provide wherever attainable, water quality for the protection and
propagation of fish, shellfish and wildlife and recreation in and on the water
(fishable/swimmable uses, Section 101(a)(2)); and consider the use and value of state waters for
public water supplies, propagation of fish and wildlife, recreation, agriculture and industrial
purposes, and navigation (Section 303(c)).

Every use is not protected on every water; however, the Clean Water Act requires that
cach water be designated for those uses actually supported on the water as of November 28, 1975
(existing uses) or would be achieved by the imposition of effluent limits under Sections 301(b)
and 306 of the Clean Water Act and best management practices for nonpoint source control.
Furthermore, the federal regulations at 40 Code of Federal Regulations (CFR) 131 require that
all waters be protected for the fishable/swimmable uses contained in Section 101(a)(2) of the
Clean Water Act unless it is specifically demonstrated that those uses are not attainable.

The uses that are protected on Wyoming waters are listed and described in Chapter 1,
Section 3 and include drinking water, game fish, non-game fish, fish consumption, aquatic life
other than fish, recreation, wildlife, agriculture, industry and scenic value. There are also
numerous classifications for surface waters of the state. Except for Class 1, waters are classified

specially designated waters on which the
es supported by the water. The table below
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addition, removal or modifi

() A use attainability analysis is required prior to reclas
ation of a use designation. Most classification changes generally

ependently,

Use attainability analyses are required under the following circumstances:

(a) Use attainability analyses are required prior to designating any water as Class 4
since these waters are not protected for all the uses specified in Section 101(a){2) of the Clean

ifying a water by the

result in a corresponding change in use designations, but not necessarily. For example, a
reclassification from 2B 1o 2A would involve the removal of the fisheries use and would
therefore require a UAA. Changes completely within the Class 3 or Class 4 subcategories,
however, do not always invelve a change in use protection and may not require a UAA. For
example, a change in classification from Class 3A to 3B does not involve a change in use
designations, applicable criteria or antidegradation protections; it is simply a correction based on

per than an solated water
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Section 3. Process. Each use attainability analysis involves a site-specific or
categorical evaluation with varying information requirements. Depending upon individual
circumstances and public interest, one may involve an exhaustive study while another may only
require simple and cursory information. For example, Class 4A waters are man-made canals and
ditches, yet a UAA is required prior to classification because these waters are not protected for
aquatic life uses. This type of classification change would normally involve a minimal amount
of information, often as little as a demonstration that a waterway is an artificially constructed
conveyance for agricultural or industrial uses. On the other hand, a use may be removed because
natural levels of pollution or human caused pollution that cannot be remedied prevent the
attainment of the use. In either of those cases, showing that pollution levels are natural or cannot
be remedied may involve a detailed assessment and evaluation of watershed conditions and an
cconomic analysis. In all circumstances the following general administrative procedures will

apply:

(a) A petition is made for a change in classification, designated use or criteria. The
petition may be made by a person, entity or may originate with Water Quality Division based on
information available to the administrator. If the proposal would result in a removal of a
designated use, the petition must address one or more of the factors listed in Chapter 1, Section
33(b)(i) through Section 33(b)(vi).

(b) The Water Quality Division reviews the petition for completeness and provides

D,EQ)
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Petition
WQD Review and Feedback
WQD Approval or Disapproval

Public notice and comment review

Final Determination

Submission to EPA or Incorporation Into Chapter 1

feedback to the petitioner on the status of the petition and may make requests for additional
information or studies if necessary. Petitioners are encouraged to contact the Water Quality
Division carly in the process to ensure the UAA, study design, data collection, etc. are
appropriate and consistent with Chapter | and this policy.

(c) Once a petition has been accepted as complete, the Water Quality Division
evaluates the petition and approves or disapproves the proposed change in use designation,
classification or site-specific criteria. In instances where a petition is disapproved, the decision
may be appealed to the Wyoming Environmental Quality Council pursuant to the provisions of]
the Wyoming Administrative Procedures Act, Wyoming Statutes (W.S.) 16-3-101 through 16-]
115.

(d) In instances where a petition for a revised classification or use is approved, the
administrator shall prepare a public notice proposing to authorize and implement the proposed
change. The public notice shall provide a 45-day public review period, contain the rationale
supporting the decision and be submitted to EPA for comment and recommendations. The
Water Quality Division may modify its initial determination based on public comments and EP
recommendations and issuc a final administrative decision.

(e) If the final administrative decision is substantially changed from that which was
proposed, the administrator shall prepare a second 45-day public notice. Otherwise, the
administrative decision shall be considered final and submitted to EPA for approval as a revised
standard for Clean Water Act purposes as provided in Chapter 1, Section 34, This decision ma
be appealed to the Wyoming Environmental Quality Council pursuant to the provisions of the
Wyoming Administrative Procedures Act, (W.S. 16-3-101 through 16-3-115) and Rules of
Practice and Procedure, Chapter 1, Section 16.

(f) In instances where a petition for revised water quality criteria is approved, the
department may initiate formal rule making procedures to amend the appropriate section(s) of
Chapter 1, include the revised criteria in an ongoing rule revision or include the revised criteria
in a subsequent rule revision. Changes in criteria shall not become effective until adopted by tH
Environmental Quality Council and filed with the Secretary of State. This administrative procg
does not apply to the establishment of site-specific criteria on Class 2D and 3D waters.

(8) Site-specific criteria may be established by the administrator on Class 2D and 3]
waters without additional rule making procedures, as provided in Chapter 1, Section 36.

&/
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Section 4. Petitions. Except for Class | designations, all petitions for water
reclassifications must be made in accordance with the provisions of Chapter 1, Section 33.

(a) Lowenng Protections. Those petitions that involve lowering a classification,
removing a use designation or establishing site-specific criteria that are less stringent than the
adopted statewide standards must contain a use attamability analysis (UAA) addressing one or
more of the factors listed in Section 33(b) (i) through (vi), which states:

(b) The administrator may lower a classification, remove a designated use which is
nol an existing use nov attalnable use, establish ambient-based criteria on effluent dependent
waters, make a recommendatton 1o the council 1o establish sub-categories of a use or establish
site-spectfic criterta If 1t can be demonstrated through a use attainability analysis (UAA) that the
original classification, designated use or water quality criteria are not feasible because

(i) Naturally occurring pollutant concentrations prevent the attainment of the

classification or use; ov

(i) Natural, ephemeral, intermittent or low flow condittons or water levels
prevens the atainment of the use, unless these conditions may be compensated for by the
discharge of sufficient volume of effluent discharges withour violating state waler conservation

requirements o enable uses to be met; or

(i)  Human caused conditions ov sources of pollution prevent the attainment of
the use and cannot be remedied ov would cause more environmental damage 1o covrect than fo

leave in place; ov

fiv)  Dams, diversions or other rypes of hydrologic modifications preclude the
anainment of the classification or use, and it 1s not feasible 1o restore the water body 1o ity
oviginal condition or to operate such modification in such a way thar would reswlt in the
attainment of the classification or use, o

v Physical conditions related 1o the natural features of the water body, such
ax the lack of a proper substrate, cover, flow, depth, pools, riffles, and the like, unrelated to
water quality, preclude analmment of an aguatic life use, or

) Controls morve stringent than those required by Sections 301(b) and 306 of
the Clean Water Act would resuldt in substantial and widespread economic and soclal impact
This subsection shall not apply 10 the dertvation of site-specific criteria

(b) Increasing Protections. Those pettions that nvolve adding & use designation or
establishing site-specific criteria that are more stringent than the established standards are not
sibject 1o the Section 33(b) factors listed above. Instead, the UAA must demonstrate that the
pmpuwd new designuted uses are existing uses or may be attained with the imposition of more
stringent controls or nanagement practices, In oeder 1o establish more stringent site-specific
criteria, o petition should demonstrate that the spproved statewide criteria are not sufficiently

* Lowering protections (Section 33 language)
* Demonstrate use or criteria is not
attainable using six factors

* Increasing protections (Section 33 language)
 Demonstrate that use is an existing use or
an attainable use
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Section 5. Completeness. Prior to evaluating a petition on its merits, the Water
Quality Division must conclude that a petition is complete and contains the necessary water
quality data and other information to make a valid determination. As mentioned in Section 3
above, the degree of information necessary will depend upon the nature of the petition and if
necessary, the associated Section 33(b) factor. In most cases, petitions should contain the
following general information to be considered complete.

(a) General Requirements.

(1) A narrative explaining the nature and purpose of the petition. As
mentioned in Section 4 above, if the proposal would result in the lowering of protections, the
narrative must address one of the factors listed in Chapter 1, Section 33(b). The petition should
explain the reasons for the requested use removal, classification change or site-specific criteria
and include any adverse effects that would occur if the petition is denied. Adverse effects could
include any harm to business operations, commerce, private property rights, development
opportunities, the environment, or any other public or private interest. Adverse effects should be
tangible rather than speculative. For example, an unattainable water quality criterion that
obstructs a proposed private or public action or causes unnecessary delay or expense is a tangible
adverse effect. Speculative adverse effects would be activities that are neither proposed nor have
a reasonable potential to be proposed in the foreseeable future.

This step is necessary to help prioritize the department's actions and resources.
Wyoming's water quality standards designate aquatic life uses on all waters by default. Itis
possible to modify or remove these uses as appropriate following completion of the required use
attainability analyses. Though it is not necessary to have a "tangible adverse effect” in order to
make an appropriate designation, those with tangible effects will be addressed with more
urgency.

(n) The name and general description of the water body(s). This may be a
single stream segment or a collection of stream segments making up a watershed or sub-
watershed, lake, pond, or other still water body, or isolated water.

(u1)  The specific location of the subject water body(s). Legal descriptions
should be provided for the beginning and end of stream segments. Stream segments may also be
described from tributary confluence to tributary confluence. Generally, the Water Quality
Division will not approve criteria or use designation changes on small segments of main stem
streams,

(iv)  Maps of the subject water body containing the necessary features and
adequate detail to support the proposal. For example, if the intent of the petition is to show that
normal stream flows are not sufficient to support aquatic life, National Wetlands Inventory, 7.5
minute quad maps depicting wetland occurrences along the entire water body should be used.
However, if the intent of the petition is to remove a fisheries use, a more general map depicting
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Completeness
(b) Specific Requirements

(a) General Requirements (i) Common classification and use
(i) Nature, purpose, adverse effects if designation changes
denied (i) Section 33(b) factors
(ii)) Name and description of waterbody
(iii) Location
(iv) Maps

(v) Photos
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Section 6.

The justification for classifying a water as either 2D or 3D and assigning ambient-based criteria
is based on the Section 33(b)(iii) factor described above in Section 5(b)(i1)(C). The specific

[ === : Sy o o AP 2
UAA Procedures for Effluent Dependent Waters (Classes 2D and 3D). shopind dstewite:cobe [Chigher 1,

is to show convincingly, through a weight

rationale is that effluent dependent waters create environmental benefits that would be lost if the |uf essentially 100% permitted effuent and

discharge is discontinued. Since there is no natural source of water, there would be no pre-
existing aquatic life that could be damaged by the quality of the discharge. As a result, any
aquatic life that develops because of the effluent discharge is tolerant of the ambient conditions.

Though the habitats that are created in effluent dependent circumstances pose no real
threat to the species of aquatic life that colonize them, there is a potential that they may pose a

aquatic resource. There is no one best
hation will be most convincing if multiple
fasurements, vegetation and wetland
recipitation information, paired watershed

pamental benefit, It shall be presumed that

hazard to terrestrial and semi-aquatic wildlife species that may be attracted to them. The greatest|fi for the aquatic life that colonizes it and

concern is the possibility of bioconcentrating or bioaccumulating chemicals moving through the
food chain at levels that create a risk to livestock, wildlife or humans. Therefore, part of the
process of classifying a water body as 2D or 3D involves assessing a discharge for the presence
of those types of pollutants and establishing appropriate criteria.

Therefore, the complete process for designating a water as either 2D or 3D contains three

Jies provide to semi-aquatic snd terrestrial
ktock watering, irigation and industrial
mptive recreational and scensc values.

bey that the UAA exhaustively identifies

d with the water body but should make an
uses of the water.

parts. The first is completing a use attainability analysis (UAA) that demonstrates that the water [ .00 r e be
body is in fact effluent dependent and eligible for site-specific, ambient-based criteria. This part fu depeadent water body poses a threat or
includes a demonstration that there is an environmental benefit associated with the discharge and [ises, or husman health.

a credible threat to remove the discharge. The second part is a hazard analysis that includes a
specific screening of the discharge for the presence of bioaccumulating and bioconcentrating
pollutants and a more general analysis to identify the pollutants for which ambient-based criteria
will be established. The final part is to calculate and establish site-specific ambient-based

theeat to remove the discharge. The basis
ntal benefit (NEB) that weighs the

nefits of instream flow. NEB infers there
hnwed.

The demonstration of & credible threat 10 remove the discharge from oil and gas
production operations is presumed to be satisfied based on consideration that allermatives to
surface discharge is the norm for the industry with an exemption applicable only west of the 98*
meridian and an cconomic analysis done by EPA Headquarters showing that available treatment
options for this industry are, &s u general matter, more expensive than available non-discharge
options,

For other types of discharges, the credible threat demonstration would have 1o be made
cither on & case-by-case basis or on a categorical basis as with the oil and gas industry,

(b) Hazard Analysis and Chemical Screening. In order to be certiun that there are in
fact net environmental benefits associated with the creation or contmued existence of an effluent
dependent water body, the UAA must evaluate actual or probable hazards 1o wildhife, livestock
and human health, This evaluation shall address the potential that the pollutants contained i the
efMuent may secumulate to levels considered hazardous in the enviconment or hazardous 1o
wildlife, Bvestock or humans by means of bioaccumulation through the food chain.
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UAA Procedures for Effluent Dependent Waters

(a) Demonstrate effluent-dependency

(b) Hazard analysis and chemical screening
(i) Selenium
(ii)) Mercury
(iii) Other pollutants

(c) Establish ambient-based criteria
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Section 7. UAA Procedures for Recreation Designations.

(a) Purpose. Chapter 1, Section 27 identifies two recreational use categories for all
bodies of surface water in the state. Primary contact recreation s intended to apply to those
waters where there is a reasonable potential for people to engage in full body contact with the
water and/or a potential to ingest small quantities. Secondary contact recreation is intended to
apply to all other waters where those circumstances do not oceur.

The purpose of this policy is to provide gmidance on how to appropnately designate
specific waters as either primary or secondary contact waters.

(b) Concepts. The basic concept of recreational use protection is to ensure that
surface waters of the state are maintained at a quality that does not pose a significant risk of
disease to human populations that may be exposed to them. The factors contributing to human
health risk include the concentration of disease causing organisms in the water and the relative
level of human exposure to that water.

Along with the use classification categories, Section 27 also provides the criteria that
apply to each. The criteria are based on concentrations of E.coli bacteria which serve as an
indicator of the probability that the water may also contain populations of other waterborne
disease causing bacteria and viruses. These criteria are used as the basis for effluent limits on
permitted discharges (WYPDES permits) and Section 303(d) hstings and subsequent TMDL or
watershed planning targets,

All surface waters are designated for primary contact recreation during the summer
recreation season (May | through September 30) unless the water has been designated for
secondary contact recreation through a use attainability analysis. Recreational use designations
are idemtified in the Wyoming Surface Water Classification List.

The decision as to whether a water body 1s most appropnately designated for primary or
secondary recreation protection is not intended to be a difficult one. There are only a few factors
relating to water availability, access and recreational opportunity that need to be considered. The
entire UAA process will in most cases be very simple and will not require any special expertise
to complete.

It is important to note that a recreational use designation is not intended to imply that the
owner of property adjacent to any water body would allow access for any kind of recreational
use, The application of recreation classifications does not create any rights of access on or
across private property for purposes of recreation on such waters, The classification is intended
only to affect the water quality criteria that will be used in the implementation of the pollution
control programs required under the Clean Water Act and the Wyoming Environmental Quality
Act.

(c) Factors Affecting Recreational Use Designations.

(1 All waters, regardless of flow regime, located within federal, state or local
rks and recreation arcas will be designated for primary contact recreation.  Federal, state or
cal parks should not be construed to mean all public lands, but rather specifically developed
d'or designated recreational use areas such as campgrounds, picnic grounds, trailbeads,
cenways, ¢Ic.

(i1) Waters known to be used for primary contact activities such as swimming,
fting. floating, canocing or kayaking shall be designated as primary contact waters.

(iti)  All lakes and reservoirs located in the state already used or have the
ptential to be used for primary recreation will be designated as such.

(iv)  Waters located within or flow through municipalities or high density
pusing arcas will generally be designated as primary contact waters.

(v) Larger perennial streams and game fisheries will gencrally be designated
r primary contact because of their potential to attract sportsmen and other recreationists.

(vi)  Except for waters located in or flowing through parks, recreation areas or
ban areas, intermittent and ephemeral waters will generally be designated for secondary
ntact uses.

(vii) Segmentation of streams into multiple primary and secondary designations
possible but will only be approved where the benefits of more specific segmentation outweigh
e drawbacks of an increasingly segmented system,

(a) Purpose
(b) Concepts

Designations

(c) Factors Affecting Recreational Use
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Section 8. Implementation

(a) Classifications and Use Designations. Upon final approval by the administrator
for changes in classifications or use designations, the results of a use attainability analysis will be
submitted to EPA for approval as a revised water quality standard for Clean Water Act purposes.
The revised standard will become effective upon EPA approval or 90 days after submuttal,
whichever comes first. The final determunation by the admmistrator 18 an action that may be
appealed 1o the Environmental Quality Council pursuant to Chapter |, Section 16 of the Rules of
Practice and Procedure.

(b) Crteria. Site-specific changes in water quality criteria can only be inplemented
admustratively by the Water Quality Division on effluent dependent waters, On all other
wiaters where an approved use attmnabiliey analysis results in the establishment of site-specific
criteria for a pollutant, the department shall recommend such revised criteria 1o the Wyoming
Environmental Quality Council for adoption pursuant to formal rule-making procedures. The
revised critera shall not become effective until adopted by the council and filed with the
Secretary of Stste as revised rules.

Section 34

(a) Classifications and Use Designations
(b) Site-Specific Criteria
(a) Effluent dependent waters

(b) Non-effluent dependent waters
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(44)  “USE ATTAINABILITY ANALYSIS" means an assessment of the factors affecting the attainment

of aquatic life uses or other beneficial uses, which may include physical, chemical, biological, and
economic factors.
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Colorado Process for Assign

31.6 PROCESS FOR ASSIGNING CLASSIFICATIONS

The Commission is responsible for classifying state waters as set forth in sections 25-8-202(1)(a), and 25-
8-203, C.R.S. All state surface waters may be classified in one or more of the use classifications as set
forth in section 31.13.

Waters shall be classified for the present beneficial uses of the water, or the beneficial uses that may be
reasonably expected in the future for which the water is suitable in its present condition or the beneficial
uses for which it is to become suitable as a goal. The assignment of one or more classifications to a
portion of the state surface waters is based upon its current suitability for the designated uses or goals for
future uses. Where the use classification is based upon a future use for which the waters are to become
suitable, the numeric standards assigned to such waters to protect the use classification may require a
temporary modification to the underlying numeric standard and an implementation plan for eliminating the
n

ing

len area, the Commission will consider the goals,

b statutes and regulations, recommendations of the
hns); 208 plans of adjoining regions; testimony,
hearings on the issue; and other relevant information.
tations

h in assigning classifications:

ds the realization of the water quality goals as set forth in

vater quality degradation that can interfere with present

<7 TP TIISSTTCAuoNs TTUST 110t JeUp

rdize downstream classifications or actual uses.

(d) Classification must protect all current classified and actual uses, unless it is determined after a
public hearing that downgrading is justifiable. (See section 31.6(2)(b)).

(e) Classifications should be for the highest water quality attainable. Attainability is to be judged by
whether or not the use classification can be attained in approximately twenty (20) years by any

recognized control techniq that are

ally, economically, and socially acceptable as

determined by the Commission after public hearings. At a minimum, uses are deemed attainable

* Considerations for Assigning
e Upgrading and Downgrading
* UAA factors
* Procedures for Assigning or Changing

Segmentation

UNE OF IMOINe OF U TOROWINY COnumions,

juired under the federal Act for point
t practices for nonpoint source

& valid water quality concerns that

h are currently being attained. Where
han those which are presently being
sification to reflect the uses actually

ifications currently designated,
Is not presently being attained and
attainability must be due to at least

) Naturally occurring poliutant concentrations prevent the attainment of the use within a

twenty (20) year period; or

(M) Natural, ephemeral, intermittent or low flow conditions or water levels prevent the
attainment of the use, unless these conditions may be compensated for by the discharge
of sufficient volume of effluent discharges without violating state water conservation

requi
il

to enable uses to be met; or

s or sources of pollution prevent the attainment of the use and
in a twenty (20) year period or would cause more environmental
to leave in place; or

types of hydrologic medifications preclude the attainment of
ible to restore the water body to its original condition or to
n in a way that would result in the attainment of the use; or

ed to the natural features of the water body, such as the lack of a
flow, depth, pools, riffles, and the like, unrelated to water quality,
quatic life protection uses; or

than those required by section 301(b) and 306 of the federal Act
jal and widespread economic and social impact; or

ich are considered satisfactory for the locality. It must be
agricultural practices preciude the present classifications.

ill be approved by the Commission based on evidence from
soll conservation distri ion services and

Fations will be where previous classifications had no basis in fact
. Such corrections to classifications shall not be considered
b) regarding hearings pursuant to section 25-8-207, CR.S.

Fhanging Classifications

classification shall be accomplished by rule after a rulemaking
arings to consider a classification will be conducted according to
lons of the Commission. At a minimum, the Commission shall

ce every three years. Any interested person have shall have the
Imission to assign or change a stream classification. Such petition
Mic inspection. Except as provided below, pursuant to section 24-
on such petition shall be within the discretion of the Commission.
Iso decide to consider a classification on its own motion

parding a proposed classification, the Commission will consider
h this regulation, The decision will be made by the Commission
ter analyzing the evidence presented at public hearing and
Inents of law, its own policies, and all other matters deemed

In of the Commission,

s of a water body segment do not include an aquatic life

on class E, P, or U, as a part of the triennial review of the

Jall review any prior use attainability analyses or other basis for

b of the above classified uses. If the justification for the omission
lconsistent with accepted use attainability procedures, the Division
lvocating the omission shall perform a supplemental analysis to
Immission determination whether such uses are attainable. When
to remove an aquatic life class 1 or 2 or recreation class E, P, or

Equirements relating to reviews pursuant to section 25-8-207, C.R.S_, are set
rocedural Regulations, Regulation No. 21, 5 CCR 1002-21.

sion shall, upon petition, or upon its own motion, review existing stream
lassifications or water quality designations in subsection (jii) below. The
may revise stream standards, classifications and designations pursuant to
kted in subsection (iv) below.

sion shall make a finding of inconsistency, taking into account sections 25-8-
B-104, C.R.S., if a water quality designation does not conform with the
section 25-8-209 or if the existing use classification(s) or water quality

Inore stringent than is necessary to protect fish life, shelifish life, and wildlife
hter body segments which are reasonably capable of sustaining such fish
khellfish life, and wildlife from the standpoint of physical, streambed, flow,
at, climatic and other pertinent characteristics. Where such characteristics
hdequate to support the use, use classifications shall be adopted or retained
lotect aquatic life which constitutes a significant source of food supply for the
shellfish, or wildlife that is the basis for the classified use; or

adopted based upon material assumptions that were in error or no longer
V-

any hearing held pursuant to this section, the Commission may revise or
Flassifications, water quality standard(s) or water quality designations in
with the criteria contained in the Act or whenever necessary to insure
vith the other provisions of this regulation.

lommission determines that an inconsistency exists, it shall declare the
klassification, standards or designations void ab initio and shall
bly establish appropriate classifications, standards or designations.

pting site-specific classifications and water quality standards, the streams
ter bodies shall be identified according to river basin and/or subbasin and
nts.

litute a specified stretch of a river mainstem, a specific tributary, a specific
generally defined grouping of waters within the basin (e.g., a specific
Ind all tributaries flowing into that mainstem segment).

rally be delineated according to the points at which the use, physical

fer quality characteristics of a watercourse are determined to change

lo require a change Iin use classifications and/or water quality standards. In
hnsition points can be specifically identified from available water quality data.
ver, the delineation of segments shall be based upon best judgments of
lges in uses, physical characteristics or water quality occur, based upon
tream data

sion shall conduct or the Commission shall require the petitl

n with the Division, a use attainability analysis to justify the

3 7> Pages

proposed éhange‘

s specified by the Commission, are to mean that any boundary
hat begin at the “source” means to be “immediately above” that
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31.7

PROCESS FOR ASSIGNING STANDARDS AND GRANTING, EXTENDING, OR REMOVING
TEMPORARY MODIFICATIONS AND VARIANCES

Overview: Assigning or changing a standard or granting, removing before its expiration, or extending a
temporary modification or variance shall be accomplished by a rule after a rulemaking hearing. The
procedures for taking such action shall be the same as the procedures for assigning or changing
classifications. See section 31.6(3)(a)(i)

(1)

Assigning Standards

The Commission is responsible for promulgating water quality standards as set forth in section 25-8-204,
C.R.S. Standards may be narrative and/or numeric and include the following:

(a)

(b)

Basic Standards

The basic standards in section 31.11 shall apply to all state surface waters at the effective date of
the regulation.

Numeric Standards

A numeric standard may be assigned by the Commission either to apply on a statewide basis or
to specific state surface waters. A numeric standard will be assigned by the Commission when it
is presented with evidence that a particular numeric level for a parameter is the suitable limit for
protecting the classified use. A numeric standard consists of a numeric level and may include a
description as to how that numeric level is to be measured. Numeric standards will include
appropriate averaging periods and appropriate frequencies of allowed excursions. A numeric
standard may be exceeded due to temporary natural conditions such as unusual precipitation
patterns, spring runoff or drought. Such uncontrollable conditions are not cause for changing the
numeric standard.

A temporary modification of a numeric standard may be granted by the Commission if the
numeric standard is not being met at the present time, but such numeric standard is necessary to
allow the full attainment of the classified use.

Numeric standards will be assigned based on the evidence presented at the classification and
numeric-standard-setting hearings. Numeric standards may not necessarily be assigned for all
constituents listed in the tables. In making this determination, the Commission will consider the
likelihood of such constituents being present in the waters in question naturally or due to point or
nonpoint sources, and shall consider the significance of the constituents with respect to protection
of the classified uses. Entities having specific water quality data for the waters being classified,
such as 208 agencies, local municipalities and industries, and citizens' groups, the Water Quality
Control Division, state and federal agencies, environmental organizations, and other interested
persons are encouraged to present such information.

The Commission may use any of the following approaches to establish site-specific numeric
standards, as it determines appropriate with respect to specific state surface waters, Existing site-
specific standards shall remain in effect until superseded by revised standards promulgated
pursuant to this section:
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUAI

Water Quality Division

58.01.02 - Water Quality Standards

To whom does this rule applv?

This rule applies to any individual or entity who recreates in, drinks from, or fi
face waters, and any individual or entity who discharges pollutants to those sa|

W
This rule designates uses which are to be protected in and of the waters of the

standards of water quality protective of those uses. Restrictions are placed on
wastewaters and on human activities which may adversely affect public health

in the waters of the state. In addition, unique and outstanding waters of the std

This rule does not provide any legal basis for an additional permit system, nor
as granting to the Department any authority not identified in the Idaho Code.

What is the legal authority for m his rule?
This rule implements the following statutes passed by the Idaho Legislature:

Health and Safety -

Environmental Quality:

*  Section 39-105, Idaho Code

* Section 39-107, Idaho Code -
Subpoena ~ Depositions ~ Review - Rules

*  Chapter 36, Title 39, Idaho Code ~ Health and Safety, Water Quality

Powers and Duties of the Director

Whodo 1 £ inf " his rule?

Paula Wilson

Department of Environmental Quality
1410 N. Hilton

Boise, 1D 83706

Phone: (208) 373-0418

Fax: (208) 373-0481

Email: paula.wilson@deq.idaho.gov
www.deq.idaho.gov

Board-Composition ~ Officers ~ Compensat

ENVIRONMENTAL
QUALITY
58.01.02 = Water Quality Standards Tabie of Contents (cont'd)
002, Written INDENDretations. ... ..., 160. Bear River Basin. ... - 140
. 161. - 199_(Reserved) .. % 144
003. Adwinisiraiive Provisions. 200. General Surface Water Quality Criteria. 144
004, Incorporation By Referance. 201. - 209. (Reserved) .. - 145
005, Office Hours — Mailing Address And Street Address. ... 5 210. Numeric Criteria For Tonc smm For wam Deelgnated Formm Life.
006. Confidentiality Of Records. .. . Recreation, Or Domestic Water Supply Use. ... 145
007, Effective For Clean Wabter Act Pwpuaaa 211. - 249_ (Reserved) .. 159
008, -- 009, (Reserved) .. e 250. Surface Water Oualuycmma FO( Aquenc Llfe Use Deugnauons -..158
‘ 010, Definitions. 251. Surface Water Quality Criteria For Recreation Use Designations. .............. 163
011 -- 048, Haﬂ.aru'nd 251. Surface Water Quality Criteria For Recreation Use Designations. ............... 164
’ { :' """"" 252. Surface Water Quality Criteria For Water Supply Use Designation. ... 164
050. Admindstrative Policy. ..o 253. Surface Water Q Criteria For Wildlife
051, Anbidegradaion Policy. ..o And Aesthetics Use OB o
052, Anbdegradabon Implementation. ... 254. -~ 258. (Reserved) .. ... 185
053, Public Parlicipation. ... o X2 260. Variances From Water Ouamy Standards. .. 165
054, Baneficial Use Suppomt SIS, e 23 gs; -s~274 (ngfe:) ~ Oualtty 13;
ity Limited Watars . Site-specific Surface ater Criteria. .. ot
g::' w;';.g QHUEIW L W And TMDLs. a ﬁ 276. Dissolved O Standards For Waters Dlwharged From Dams
. -- 038, (Reserved) Reservoirs, And Hydroelectric Facilites. ... PR |
080. Mixing Zone Policy. ... 2 277. (Reserved) .. -..170
061, -- 060, (Resered) -1 278. Lower Boise River Subbastn HUC 17050114 Subsection 140.12. 170
070, Application Of Standards. ... e 2 279. (Reserved) .. URESASES, |
071. -- 070, (Reserved) .. - | 280. Rock Creek, Cedar Draw, DeookaMd B'QWMRW
DB0. Violation Of Watar Qualrt'y Stnndarua. - 2T 281&?:;(8!{“:00) _ :;:
081. -- 088. (Reserved) ... - 28 283. Spokane River, Subsection 110.12, HUC 17010305, Units P-3 And P-4,
(B0, Analytical F'l'mnﬂuna.. . .. 28 ite-Specific Criteria For Ammonia. ... 1T
091, -- 000, (Reserved) .. .. 28 284, S::mForLi:ngeur d’A:_ene &prSumwog HUC 17010302 i
uatc Life Critena For Cadmium, Lea T, ’
120' ﬁ”"‘“ Water L;"FE“E‘H"’“’ ﬁ 285, Snake River, Subsection 140.13, HUC 17050115, Unit SW1;
101. Nondesignaled Surtace Walsrs And Subsection 140,19, HUC 17050201, Units SW1, SW2, SW3 And SW4,
‘ 102. Designation And Revision Of Beneficial l.!m .. 30 Site-Specific Criteria For Water-Column Dissolved Oxygen. ........ e 172
103, -- 108. (Resened) .. U .| 286. Snake River, Subsection 130,01, HUC 17060101, Unit S1, §2, And S3
108, HUC index And Abbreviasions For Sections 11|:l 13: 13n 140 150, Site-Specific Criteria For Water Temperature. ......... e 172
And 160. — RS- - ggg Slt;b-ossieuﬁcm:muommm ForSelenlem, ool :;g
110. Panhandio BasIn. ... —-% L s S T e
111, == 110, (Reserved) .........oooocveeriees ere B 301, .. 340
120. Clearwater Basin. ... Y- | Sw.RumGowungNonpomSommm. Chreoii i rtatistro d FEsmeiL owrreerrilll. | |
B T B TR o N i | 351, -- 390 (Reserved) .. ISR AUSDUHIPR NSNS |
130. Salman Basin S —— 400. RuhlGomngPolntchoDnMn SRR
L B I e S . | 401 PocmchonmTrmmomRoqmmem ..... crrmvererinteimioe 80
140. Southwest idaho Basin, e 402. -- 799. (Reserved) .. e iormsmsrsieimmeieriotives JBY
141, == 148, .:H...m] R L - | 800. HWMAMMD““MMISW* SR | . § |
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1046. Use Attainability Analysis. A structured scientific assessment of the factors atfecting the

attainment of the use which may mclude physical, chemical, biclogical, and economic factors as descnbed In
Subsection 102.02.a. (3-25-16)
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102.  DESIGNATION AND REVISION OF BENEFICIAL USES.

When designating or revising beneficial uses for a water body, the Department shall consult with the basin advisory
group and the watershed advisory group with the responsibilities for the water body described in Chapter 36, Title 39,
Idaho Code. After consultation, the Director shall identify the designated beneficial uses of each water body in these
rules pursuant to the rulemaking and public participation provisions of Chapter 52, Title 67, Idaho Code.  (3-25-16)

01. Designation of Beneficial Uses. Beneficial uses shall be designated in accordance with Section 39-
3604, Idaho Code, taking into consideration the uses set forth in Section 100, and such physical, geological, chemical,
and biological measures as may affect the surface water. Beneficial uses are designated according to water body unit
unless designated otherwise. Use designations are made for each water body or segment whether or not they are being

attained or are fully supported at the time of designation. (3-25-16)
a. In designating beneficial uses, which a water body can reasonably be expected to attain, the
Department shall consider: (3-25-16)
1 Existing uses of the water body; (3-25-16)
il. The physical, geological, hydrological, atmospheric, chemical and biological measures that affect
the water body; (3-25-16)
iil. The beneficial use attainability measures identified in Section 39-3607, Idaho Code; (3-25-16)
iv. The economic impact of the designation and the economic costs required to fully support the

* Designation of Beneficial
Uses
e Revision of Beneficial Uses
 UAA factors

IDAHO ADMINISTRATIVE CODE
Dapartment of Environmental Quality

IDAPA 58.01.02
Water Quality Standards

beneficial uses; (3-25-18)

The attainment and maintenance of the water quality standards of downstream waters, including
the wa!:rs . of downstream states; (3-25-18)

Adopting subcategories of a beneficial use and setting the appropriate criteria to reflect varying
nceds of su.ch subcategones of bencficial uscs, for instance, to differentiate between cold water and warm water
fisheries; (3-25-16)

vil. At a minimum, that beneficial uses are deemed attainable if they can be achieved by the imposition
of effluent limits required under sections 301(b) and 306 of the federal Clean Water Act and cost-effectve and
reasonable best management practices for nonpoint source control; and (3-25-16)

viii, Designating seasonal beneficial uses as an alternative to reclassifying a water body or segment
thereof to uses requiring less stringent water quality criteria. If seasonal beneficial uses are adopted, wnl:l quality
criteria may be :ﬂjLLil:d. to reflect the timing of the beneficial wse, c.g., salmonid spawning. However, scnsouaJ
beneficial uses and their criteria shall not preclude d'l: attsinment and maintcnance of a more protective beneficial use

at other times. {}-25-"&}
b. In no casc shall wastc transport or waste assimilation be a designated beneficial use for a water
body. (3-25-18)
02, Revision of Beneficial Uses. (3-25.18)

Designated beneficial uses shall be reviewed and revised when such physical, geological,
hydm]ugu.a.l atmospheric, chemical or biological measures indicate the need to do so. Designated beneficial uses
may be revised or removed if the designated beneficial use is not an existing use, and it is demonstrated that attaining

the designated beneficial use is not feasible due to one of the following factors: (3-25-16)
L. Naturally occurmng pollutant concentrations prevent the atainment of the use; (3-25-16)
ii. Matural, ephemeral, intermittent or low flow conditions or water levels prevent the attainment of
the use unless these conditions may be compensated for by the discharge of sufficient volume of effluent discharges
without violating state water conservation requirements to enable uses to be met; (3-25-16)
iii. Human caused conditions or sources of pollution prevent the attainment of the use and cannot be
remedied or would cause more environmental damage to comect than to leave in place; (3-25-16)
v, Dams, diversions or other types. of v dml.ugu maodifications preclude the attainment of the use, and
it is not feasible to restore the water body to its original cendition or to operate such modification in a way that would
result in the attninment of the use; {3-25-16)
v, Physical conditions related 1o the natural features of the water body, such as the lack of a pm[x
substrate, cover, flow, depth, pools, riffles, and the like, unrelated to water quality, preclude attainment of aquatic lif:
protection uses; of (3-25-16)
vi. Controls more stringent than those required by sections 301(b) and 306 of the federal Clean Water
Act would result in substantial and widespread economic and social impact, (3-25-16)
b Designated beneficial uses may not be removed if: (3-25-16)
i They are existing uses unless a use requiring more stringent criteria is added; or (3-25-16)
) s Such uses can be attmned by implementing I¢rtlu.¢nl limits required under sections 301(b) and 306
of the federal Clean Water Act and by implementing cost-effective and reasonable best management practices for
nonpoint source control, (3-253-16)

IDAHO ADMINISTRATIVE CODE IDAPA 58.01.02
Department of Envir Quality Water Quality St.
c Where existing water quality standards specify designated uses less than those which are presently
being attained, the Department shall revise its standards to reflect the uses actually being attained. (3-25-16)
d. A usc attainability analysis is a s d fi of the factors nﬁnllng lhc
attainment of the use which may include physical, ch 1, biological, and factors as
Subsection 102.02.a. A use attainability analysis must be conducted whenever: (3-25- lM
i The Department designates uses for a water body that do not include the protection and propagation
of fish, shellfish, and wildlife and provides for recreation in and on the water; or (3-25-16)

nt acts to remove a designated use which provides for protection and propagation of
fish, :hcllﬁsh and \uldh e and provides for recreation in and on the water; to remove a subcategory of such uses; or
to designate subcategories of such uses which require less stringent criteria than previously apphicable. (3-25-16)

e Ause bl

y analysis is not required under this rule whenever: (3-25-16)

The artment designates beneficial uses which include protection and propagation of fish,
shellfish, nnd wildlife and provides for recreation in and on the water; or (3-25-16)

bencfici

The D a | use that does not include the protection and propagation of
fish, shcllﬁah and wildlife and provides for recreation in and on the water. (3-25-16)
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Use Attainability Analysis

A designated use of a water body that is shown to not be an existing use may be changed if it 1s
not attamable. A use attamability analysis (UAA) 1s a structured selentific assessment of the
beneficial uses a water body eould support, given application of required effiuent hruts and
implementation of cost-effective and reasonable best management practices.

A UAA is required anytime a state or tribe designates z use that does not include the
"fishable/swimmabla" goals of the Clean Water Act or changes 2 use to one that would apply
less stringent critenia than the current use. If 2 use 1= designated that does not include the
"fishable/swimmahle" goals, that use designation and the rationale behind it need to be revisited
every three years to see if cireumstances have changed.

Waters must be protected for the most sensitive of their uses. Most streams have overlapping or
competng uses. When this 15 the case, the most sensitive use is that which requires better water
quality (the use with the most stringent eriteria). If an existing use is "better” than the designated
use, the existing use must be protected and that use must become the designated use. Uses that
cwrently exist, or have existed smee Neovember 25, 1973, cannot be removed or dewngraded
through a UAA.

Process for Changing a Use Designation

The process for changing a use designation requires rulemaking by DECQ). Therefore, parties
inferested in changing designated uses should invelve the agency early in the process. Smmply
put. the first part of the process is to determine what the existing uses for the water body segment
are. If the exsting uses have associated crteria that are less sinngent than the designated uses,
then the next step 15 determining if the designated uses are attainable if all cost-effective and
reasonable best management practices are in place and effective and that all effluent limits are
bemg met If the designated use iz shown to be unattainable, the final step 1= to determine what
the highest aftainable nse would be if all those practices and effluent limits were in place. This
process constitutes the body of the UAA and is followed by the agency’s rmulemaking process to
change the designated nse(s).

According to federal regulations, only six allowable reasons exist for changing a cument use
designation:

1. Maturally scewring pollutant levels prevent attainment of the use.

2. Matwal ephemeral, mtermittent, or low flow prevents attamment of the use.

3. Human-caused pollution prevents attamment and cannot be remedied without causmg
worse environmental harm.

4. Dams, diversions, and other hydrologic modifications prevent attainment and it is not

feaszible to restore the water or operate the modification in a way that would result in

attamment.

Matural physical features prevent attainment.

6. Controls more simngent than required effluent limitations or new source performance
standards would be necessary to attam the use and would result in substantial and
widespread social and economic hardship.

[*]

In Idaho, mlemaking 1=, at a minimam, a several-month process that requires public comment
and response, Board of Emvironmental (Quality approval, and legislafive approval. Use changes
are subject to EPA review and approval before becomung effective for Clean Water Act purposes
(e.g., discharge permats, total maximum daily loads, §303{d) hsting decisions). The entire
process—ideveloping the UAA and undergoing rulemaking—ecould take at least two years and
possibly more to craft a structured scientific assessment to change a designated use.

In some instances, the criteria for determining if a designated use 1s fully supported are not
appropriate for a particular water body. A state may reduce the stingency of the criteria for use
attainment assigned to a water body by revising its water quality criteria (site-specific or
statewide). This achion can only ocouwr where scientific understanding supports the posihion that a
less shingent cnitenon 15 still fully protective of the designated uses. This can occur in instances
where natural background conditions that support designated uses exceed the water quality
criteria.

UAA “Flyer”
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SITESPECIFIC SURFACE WATER QUALITY CRITERIA

o Procedures for Establishing Site-specific Water Quality Criteria. The water qualay crtena
u:pcdncbcscmndudsmn) nmalwavsrcﬂccnhemtcu\ of a pollutant in a specific water body. These critena
| and human-made chemicals that exsst in the emvironment which may
poscnlre.wdcugumioremmn beneficial uses. Thes, it mnvbepauﬂcmsomc‘mbod:csmdc\dopm
water quality criteria or modify existing criteria through site-specific analyses which will effectively
designated and existing beneficial uses. (L--UN)

s,

a The following are acceptable condi for deveb site-specific criteria: (8.24.54)

Lo

i Resident species of a water body ase more or less sensitive than those species used to develop 2
water guality criterion. (8-24.54)

() Natural adaptive processes have enabled a viable, balanced aquatic community 10 exist m waters
where natural background levels of a pollutant exceed the water quality criterion (Le., resident specses have evolved a
greater resistance 1o higher concentrations of a pollutant). (8-24.54)

2) The compositicn of aguatic species in a water body is different from those wsed to derive a water
quality critericn (i.c., more or less sensitive species 10 a pollutant are present or representative of & water body than
have Been used 10 derive a critenion) (3-24.99)

i Buological avaslability and/or toxicity of a pollmant may be altered due o diffesences between the
physscochemical characterstics of the water in o water body and the laboratory water used in developing a watcr
qulu'\ eniterion | uj allafinity, hardness, pH, salinity, total organic carhoa, ded solads, tarbid
complexing, fate transpodt water, of lemperature ) (LILN)

e The affect of seasonality ca the physscochemical charactenstics of a water body and subsequent
effects on biological availability and'or toxicaty of a pollutant may justify scasonally dependent site- sptufu menn

8.24.94)

™ Water guality criteria may be derived 1o protect and maintain existing ambient water qu;lu;
(N-24.54)
V. Onher factors or combinations of factors that wpon review of the Depamment may wamant
modifications 10 the cniteria. (5.24.54)
b. Any person may develop sitespecific antena in sccondance with these rules. To insure that the

appeoach to be used in developing site-specific crmtena is scientifically valid, the Depanment shall be mvolved carly
in the planming of any site-specific analyses so that an agreement can be reached conceming the availabiliy of

xasting data, additonal data peeds. methods 1o be used In generating new chu testing procedures 10 be used,
u:hnhfﬂ to be followed and quality control and assurance peovisions 1o (%-24.94)

(% Sue-specific criterta shall not smpair designated or existing beneficial uses yearwound (or

T ¢

leria) and shall prevent acute and chronsc wxscity outside of approved miung
nally dependent, the period when the critenia apply shall be clearly dem:ﬁcd
(K-24-54)

| if appeopriate. shall include both chronic and acute concentrations 1o mone
loes of resident species 1o the mherent vanability between concentrations and
hant. (8-24-94)

shall be clearly identified as maximum (net 1o be excoeded) or avemge values.
lue, the averaging period shall be specified. The conditions, if any, when the
e.g.. specific levels of hardness, pH, water h.npcr-mm or bmn.nhbdn&;
jon, frequency, etc.), if any, shall also be specified (8.24.54)

I 1o the specific arca affected by & pont or noapoint source of pollation oc, if
| ares (e.g., ecaregson, river basen, sub-besin, etc.). For a number of different
te, their respective aquatsc comumumnitics cannct vary substantially in sensativity
geographscally defined. (§-24-94)

e water quality cruena must be approved by the Boand in accondance with the
[he Department of Enveronmental Quality shall determene whether to spprove a
brdance with this section and within twenty-<ight (2%) days after receipe of the
site-specific criteria for rule-making (5-24-)

acceptable procedures for developang sete-specsfic cmena for aguatic hife
(§-24-54)

ks for the development of new water qualsty critenia shall be conducied in a
lable and consistent with the assumptions and matonale in “Guidelines for
paality Criteria for the Prosection of Aguatic Onganssms and Thewr Uses," EPA
beview at the Idabo Dey of Ewvir | Quality or may be obtained
ting Office (5-24-54)

ks for the modificaton of existing water quality cntena shall be conducted in
procedures, as d:unbed in the "Water Qu.hrv Standards Handbook.™ EPA
leview at the ldaho Dy of Envir | Quality or may be oblained
hting Office (524.9)

dure. This procedure s used to account for defferences in sensitivity to &
those species used in deriving the critenion. Bioassays in hborutory water may
fes (5. 24.94)

focedure. This procedure is used 1o account for dilferences i bialogscal
cal between the physicochemical charnctenstos of the water In o water body
Hoping criteria. Hiassays in site water are required using resident species o

(-24.54)

(&)}
pocken are rogquired
(L))

(35)

Ressdent Species Proceduse, This
species sensitivity and beological availability and'or toxicity of & pollutant. Hioassays i site water using resident

Water effects ratios as defi

procedure s used 10 sccoumt for differcnces in both residemt
(§-24.)
- M

§ by EPA guick (5-24.940)

Onher scientifically defensible procedures such as relevant aguatic fickd stadies, laboratory tests,

biokagical transhators, fate and distnbution models, mak analyses or available scicnnfic litersture 18- 24.94)
() Deviations from the above described EPA procedures shall have justifications which wre adegquately
documented and based an sound scientific rationale (8 24M)

The data, testing procedures and appln,mun factons wsed o develop site-specific critena shall
ke of li‘:fdlu‘u (e.g., persistency, beosc dance or attraction re ses in
lessgnated and existing beneficial uses, and the most scnsitive n.-snkal species of & water

(§-24-54)

Water Quality Criteria for Specific Waters. Standards provided m Secticas 276 theough 298 for
will supersede Secticas 210, 250, 251, 252, and 253 when the application of the standards contained
would present a conflict (3.3.03)

Procedures

(a) Acceptable conditions
(b) Filing petitions

(c) Protection of uses
Chronic and acute
Max or average
Segmentation
Approval process
Aquatic life derivation
methods

(e)
(f)
(8)
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Water Quality Criteria

Idahe's water quality standards presenbe certain critena that must be met to ensure the beneficial
uses of the state's surface waters are supported. These enfenia can be numeric or namative.
Numeric crifena are use-specific, wiile namrative critenia are general, applying to all waters
regardless of use. Federal water quality standard regulations require that together, the numeric
and nanative eritena must contam sufficient parameters or constituents to protect the beneficial
use.

Numeric Water Quality Criteria

Mumeric crifenia are required where necessary to protect beneficial uses. Individual numenc
criteria are based on specific data and scientific assessment of adverse effects. Numenc cnfenia
represent himats and‘or ranges of chemical concentrations, like dissolved oxygen, or physical
conditiens, like water temperature and tfurbadity.

Although most people focus on the face value or concentration component of numenc cnfena,
most oumeric cnteria incorporate 3 duration and frequency of exposure in additton to a
magnitude. A typical numene statement for an aquatic hife eritenion usually consists of a pair of
concentrations and averaging periods {Le., durahion—acute or chronic). Critena for toxics
substances, for exampls, typically use a one-hour averaging period for an acute (short-term
exposure) concentration and a four-day average for a chronic (long-term exposure)
concentration. These criteria are values that should not be exceeded more than once m three
vears (frequency) if aguatic bife 1s to be supported. Human health cntena are based on hifetime
exposure and bioaccumulation of substances.

The durztion and frequency components of criteria, while srounded in toxicological
mechanisms, present challenzes in monitonng and assessment. To fully and accurately assess
compliance requires abundant data. Typieally, abundant data are not available and so vanous
assumpthions and extrapolations need to be made.

Idaho has numene eritenia for temperature, dissolved oxygen, pH, tarbidity, bactena, ammoma,
and toxic substances (including metals and human-made orgame chemicals). The critena values
and the applicability of the criteria to a specific water body depend on the beneficial use of the
water.

Narrative Water Quality Criteria

To supplement mumeric criteria, Idzho has adepted namrative cnteriz. Such criteria are statements
that describe the desired water quality goal, such as Idaho's waters being free from pollutants
such as o1l and scum, coler and odor, and other substances that can harm people and fish.
MNamative enteria are statements that guide protection of beneficlal uses from mpairment by
pollutants. Namrative entena are employed for pollutants for which numerie eritena are diffienlt
to specify, such as color and oder, or where natural sceurrence and variability make zeneral
limits impractical, such as with sediment and nutrients.

Site-Specific Water Quality Criteria

DEQ's water guality criterta may not always reflect the toxicity of a pollutant in a specific water
body. Therefore, DEQ) has found it may be prudent to develop new water quality criteria or
modify existing criterta that will effectively protect desiznated and existing beneficial nses in
certain water bodies as a result of site-specific analyses.

Site-specific criferia are allowed by regulation and, as with all enteria, are subject to EPA review
and approval As with all water quality critena, site-specific critenia must be based on sound
scientific principles to protect the beneficial use.

The following are zceeptable condifions for developing site-specific critena:

# Resident species of a water body are more or less sensitive than those species uzed to
develop a water quality criterion.

#+ Biologieal avallabibity and’or tesnetty of 2 pollutant have been altered due to differences
between the physicochemical characteristics of the water in 3 water body and the
laboratory water used in developing a water quality cniterion (e.z., hardness, temperature,
or pHJ.

# Seasonal changes to the physicochemieal charactensties of 2 water body affect the
biologeal availabality and'or toxcity of a pollutant (seasonally dependent site-specific
criteria).

» Emsting ambient water quality 15 not protected with statewide water gqualify critena.

» Other factors or combmations of factors that may warrant medifications to the enteria.

DEQ': procedures to derive site-specific criteria can be found in Idaho's Water Quality
Standards.

Idaho Department of Environmental Quality 2
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QUALITY

Criteria “Flyer”
Procedures are

included in
standards
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(93) "Use attainability analysis” means a structured scientific assessment of the factors
affecting the attainment of the use which may include physical, chemical, biological,
and economic factors.
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(b) "Limited warmwater" - these are waters that were temporarily designated in the
1978 water quality standards as not meeting specific warmwater habitat criteria.

Criteria for the support of this use designation are the same as the criteria for the (d) "Modified warmwater" - these are waters that have been the subject of a use
support of the use designation warmwater habitat. However, individual criteria attainability analysis and have been found to be incapable of supporting and
are varied on a case-by-case basis and supersede the criteria for warmwater maintaming a balanced, integrated. adaptive community of warmwater
habitat where applicable. Any exceptions from warmwater habitat criteria apply organisms due to uretrievable modifications of the physical habiatat. Such
only to specific criteria during specified time periods or flow conditions. The modifications are of a long lasting duration (1.e.. twenty years or longer) and
adjusted criteria and conditions for specified stream segments are denoted as may include the following examples: extensive stream channel modification

comments in rules 3745-1-08 to 3745-1-30 of the Administrative Code. Stream
segments currently designated limited warmwater habitats will undergo use

attainability analvses and will be redesignated other aquatic life habitats. No
additional stream segments will be designated limited warmwater habitats.

activities permitted under sections 401 and 404 of the act or Chapter 6131. of
the Revised Code, extensive sedimentation resulting from abandoned mine land
runoff, and extensive permanent impoundment of free flowing water bodies.
The attributes of species composition. diversity and functional orgamization will
be measured using the index of biotic integrity, the modified index of well-
being and the invertebrate community index as defined in "Biological Criteria
for the Protection of Aquatic Life: Volume II. Users Manual for Biological
Ficld Assessment of Ohio Surface Waters."” as cited in paragraph (B) of rule

(c) "Exceptional warmwater" - these are waters capable of supporting and
maintaining an exceptional or unusual community of warmwater aquatic
organisms having a species composition, diversity, and functional organization
comparable to the seventy-fifth percentile of the identified reference sites on a

statewide basis. The attributes of species composition, diversity and functional 3745-1-03 of the Administrative Code. Attainment of this use designation is
organization will be measured using the index of biotic integrity, the modified based on the eriteria in table 7-1 of this rule. Each water body designated
index of well-being and the invertebrate community index as defined in modified warmwater habitat will be listed in 1hle appropriate use deslgilmtmn
"Biological Criteria for the Protection of Aquatic Life: Volume II, Users rule (rules 3745-1-08 to 3745-1-32 of the Administrative Code) and will be
Manual for Biological Field Assessment of Ohio Surface Waters," as cited in identified by ecorcgion and type of physical llﬂbltat_ 1110d1ﬂcat10_11 as listed in
paragraph (B) of rule 3745-1-03 of the Administrative Code. In addition to Tablel 7-1 of this rule. The modified 11=a1‘1111x-‘qte1‘ habitat dESIgﬂHHDl.l can.be .
those water body segments designated in rules 3745-1-08 to 3745-1-32 of the applied Glﬂ}' to those waters that do not attain the warmwater habitat biological
Administrative Code, all lakes and reservoirs, except upground storage criteria in table 7-1 of this rule because of irretrievable modifications of the
reservoirs, are designated exceptional warmwater habitats. Attainment of this physical habitat. All water body segments designated modified warmwater
use designation (except for lakes and reservoirs) is based on the criteria in table habitat will be reviewed on a trienmal basis (or sooner) to determine whether
7-1 of this rule. A temporary variance to the criteria associated with this use the use designation should be changed. A temporary variance to the criteria
designation may be granted as described in paragraph (F) of rule 3745-1-01 of associated with this use designation may be granted as described in paragraph

the Administrative Code. (F) of rule 3745-1-01 of the Administrative Code.
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criteria in table 7-1 of this rule. The use attainability analysis must demonstrate
that the extant fauna is substantially degraded and that the potential for recovery
of the fauna to the level characteristic of any other aquatic life habitat is
realistically precluded due to natural background conditions or irretrievable

(e) "Seasonal salmonid" - these are rivers, streams and embayments capable of
supporting the passage of salmonids from October to May and are water bodies
large enough to support recreational fishing. This use will be in effect the

months of October to May. Another aquatic life habitat use designation will be human induced conditions. For water bodies in the lake Erie drainage basin, the
enforced the remainder of the year (June to September). A temporary variance designation of water bodies as limited resource waters shall include
to the criteria associated with this use designation may be granted as described demonstrations that the "Outside Mixing Zone Average” water quality criteria
in paragraph (F) of rule 3745-1-01 of the Administrative Code. and values and chronic whole effluent toxicity levels are not necessary to
protect the designated uses and aquatic life pursuant to rule 3745-1-39 of the
(f) "Coldwater" - these are waters that meet one or both of the characteristics Administrative Code. All water body segments designated limited resource
described in paragraphs (B)(1)(f)(1) and (B)(1)()(i1) of this rule. A temporary water will be reviewed on a triennial basis (or sooner) to determine whether the
variance to the criteria associated with this use designation may be granted as use designation should be changed. Limited resource waters are also termed
described in paragraph (F) of rule 3745-1-01 of the Administrative Code. nuisance prevention for some water bodies designated in rules 3745-1-08 to
3745-1-30 of the Administrative Code. A temporary variance to the criteria
(i) "Coldwater habitat, inland trout streams" - these are waters which support associated with this use designation may be granted as described in paragraph
trout stocking and management under the auspices of the Ohio department (F) of rule 3745-1-01 of the Administrative Code. Waters designated limited
of natural resources, division of wildlife, excluding waters in lake run resource water will be assigned one or more of the following causative factors.

These causative factors will be listed as comments 1n rules 3745-1-08 to 3745-

stocking programs, lake or reservoir stocking programs, experimental or . .
g prog g prog p 1-30 of the Administrative Code.

trial stocking programs, and put and take programs on waters without, or

without the potential restoration of, natural coldwater attributes of (1) "Acid mine drainage" - these are surface waters with sustained pH values
temperature and flow. The director shall designate these waters in below 4.1 s.u. or with intermittently acidic conditions combined with
consultation with the director of the Ohio department of natural resources. severe streambed siltation, and have a demonstrated biological
performance below that of the modified warmwater habitat biological
(1) "Coldwater habitat, native fauna" - these are waters capable of supporting criteria.

populations of native coldwater fish and associated vertebrate and
invertebrate organisms and plants on an annual basis. The director shall
designate these waters based upon results of use attainability analyses.

(ii) "Small drainageway maintenance” - these are highly modified surface water
drainageways (usually less than three square miles in drainage area) that
do not possess the stream morphology and habitat characteristics
necessary to support any other aquatic life habitat use. The potential for
habitat improvements must be precluded due to regular stream channel
maintenance required for dramnage purposes.

(g) "Limited resource water" - these are waters that have been the subject of a use
attainability analysis and have been found to lack the potential for any
resemblance of any other aquatic life habitat as determined by the biological

(ii1) Other specified conditions.
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3745-1-39 Site-specific modifications to criteria and values.

[Comment: For dates of non-regulatory govemment publications, publications of recognized
organizations and associations, federal rules and federal statutory provisions referenced in this
rule, see rule 3745-1-03 of the Admunistrative Code. ]

(A) Regquirements for site-specific modifications to criteria and values. Criteria and values
adopted in, or developed pursuant to, this chapter may be modified on a site-specific basis
to reflect local environmental conditions in accordance with the following provisions. Any
such modifications shall be protective of designated uses and aquatic life, wildlife and
human health and be submitted to the U.S. EPA for appeoval. Any site-specific
modifications shall be based on a sound scientific rationale. In addition, any site-specific
modifications that result in less stringent criteria shall not be likely to jeopardize the
continued existence of threatened or endangered species or result in the destruction or
adverse modification of such species” critical habitat. More stringent modifications shall be
developed 1o protect theeatened or endangered species, where such modifications are
necessary to ensure that water quality is not likely to jeopardize the continued existence of
such species or result in the destruction or adverse modification of such species’ critical
habitat. More stringent modifications may also be developed to protect candidate (C1)
species being considered by the United States fish and wildlife service for listing under
section 4 of the Endangered Species Act, where such modifications are necessary to protect
such species,

(B) Aquartic life.

(1) Aquatic life criteria or values may be modified on a site-specific basis to provide an
additional level of protection where the toxicity or exposure potential is greater than
the toxicity or exposure potential assumptions used to derive the criteria or values in
question,

(2) Less stringent site-specific modifications to chronic or acute aquatic life criteria or
values may be developed when cither of the following oceur

(1) The local water quality characteristics (such as, but not limited to, pH, hardness,
temperuture or color) lessen the biological availability or toxicity of a pollutant.

(b) The sensitivity of the aquatic organisms species that occur uf the site differs from
the species actually tested in developing the criteria, The phrase “occur at the
site” inchudes the species, genera, familics, orders, classes, and phyla that: are
usually present at the site; are present at the site only seasonally due to
migration; are present intermittently because they periodically return 1o or
extend their ranges into the site; were present at the site in the past and are not
currently present ot the site due to degraded conditions but are expected to
returm 1o the site when conditions improve; are present in nearby bodies of water
s are not currently present st the site due to degraded conditions but are
expected 1o be present at the site when conditions improve. The taxa that “occur
ot the site” cannot be determined merely by sampling downstream and/or
upstream of the site at one point in time. "Occur ot the site” does not include
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OOOOOOOOOOOOOOOOOOO

Summary of Modifying Uses S

« CO, ID, UT each include a definition of UAA in standards, similar to Wyoming

- CO and ID describe process for modifying uses in their water quality
standards within broader use desighation section

- OH describes need to conduct a UAA for certain designated uses, with no other
details

- CO and ID includes attainability factors within rules, similar to Wyoming

 CO, ID, OH do not have a separate policy or implementation document for
modifying designated uses
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Summary of Modifying Criteria R

- ID, CO, and OH describe process for modifying water quality criteria within
standards

- CO describes within broader water quality criteria section

- |ID and OH have separate sections for site-specific criteria

- No separate implementation methods or policies
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|deas for Potential Changes to Standards @i

- Conceptual and Chapter 1
- Implementation Methods

- Potential Implications
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* Consolidate all rules regarding designated uses
and modifications to designated uses
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|deas for Potential Changes to Standards SR

Section X. Designated Uses
e Existing and attainable uses and description of Wyoming’s uses
 Modifications to designated uses
 Administrative process
* Increasing protections
* Decreasing protections/removing or replacing uses

* UAA requirements
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|deas for Potential Changes to Standards SR

Section X. Water Quality Criteria

* Narratives, Aquatic Life, Human Consumption of Drinking Water and
Aquatic Organisms, Recreation

 Modifications to water quality criteria
 Administrative process
* More stringent criteria
* Less stringent criteria
* UAA requirements

* Effluent dependent waters
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Potential Implications A

May increase length of rules/standards

May improve clarity for changes to designated uses

Eliminates need to incorporate by reference

Consolidates important information into the rules



D,EQ)

WYOMING DEPARTMENT OF

Implementation Policies i

Wyoming
Surface Water Quality Standards

Implementation Policies
for

Antidegradation
Mt Fonermi-DiiwtiortHowamees
=—TurhrnT—

tverrttrimabitityrmryrh

Effective September 24, 2013




D,EQ)

WYOMING DEPARTMENT OF

Surface Water Quality Standards W

\|Implementation
Designated Uses

1 * Antidegradation
Water Quality Criteria



D,EQ)

WYOMING DEPARTMENT OF

Antidegradation R

- Provisions to maintain and protect water
uses and water quality

- Provide for lowering of water quality in
certain circumstances

Restore
and
Maintain
Water

Quality




Antidegradation: Clean Water Act W

40 CFR 131.12

- Develop an antidegradation policy [rules]

« Three tiers of protections
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Antidegradation: Clean Water Act i

40 CFR 131.12

- Existing Use Protection: Existing uses and
level of water quality necessary to
protect existing uses shall be maintained
and protected

Tier 1



Antidegradation: Clean Water Act W

40 CFR 131.12

- High Quality Waters: Where water quality
exceeds levels necessary to support
fishable and swimmable uses, the water
qguality shall be maintained and protected,

...the State finds, after intergovernmental
coordination and public participation, that
allowing lower water quality is necessary to
accommodate important economic or social
development in the area -

P Tier 2




Antidegradation: Clean Water Act W

40 CFR 131.12

- High Quality Waters: Before allowing
lowering of water quality, must complete
an alternatives analysis

...to evaluate range of practicable
alternatives that would prevent or lessen
degradation associated with the proposed
activity

Tier 2



Antidegradation: Clean Water Act W

40 CFR 131.12

- High Quality Waters: Can be identified
waterbody by waterbody or parameter by
parameter

> If waterbody by waterbody, State shall
provide public involvement

> Cannot exclude waterbody from
protections if water quality does not
support all the fishable swimmable uses Tjer 2




Antidegradation: Clean Water Act W

40 CFR 131.12

- Outstanding National Resource Waters:
Water quality shall be maintained and
protected

> Waters of exceptional recreational or
ecological significance

Tier 3



Antidegradation: Clean Water Act W

- States can develop implementation
methods that are consistent with

the State’s policy [rule] and federal
regulations

> Provide an opportunity for public
involvement during development and
revision of the methods

> Make the methods available to the public
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Chapter 1, Section 8, Antidegradation

Section 8. Antidegradation.

(a) Water uses 1n existence on or after November 28, 1975 and the level of water
quality necessary to protect those uses shall be maintained and protected. Those surface waters

not designated as Class 1, but whose quality is better than the standards contained in these
regulations, shall be maintained at that higher quality. However, after full intergovernmental

coordination and public participation, the department may issue a permit for or allow any project
or development which would constitute a new source of pollution, or an mcreased source of
pollution, to these waters as long as the following conditions are met:

(1) The quality 1s not lowered below these standards;
(1)  All existing water uses are fully maintained and protected:;

(1)  The highest statutory and regulatory requirements for all new and existing
point sources and all cost effective and reasonable best management practices for nonpoint
sources have been achieved; and

(iv)  The lowered water quality 1s necessary to accommodate important
economic or social development in the area in which the waters are located.

(b)  The Water Quality Administrator (administrator) may require an applicant to
submit additional information, including, but not limited to, an analysis of alternatives to any
proposed discharge and relevant economic information before making a determination under this

section.

(©) The procedures used to implement this section are described in the
Antidegradation Implementation Policy.
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Section 8. Antidegradation.

(a) Water uses 1n existence on or after November 28, 1975 and the level of water
quality necessary to protect those uses shall be maintained and protected. Those surface waters

not designated as Class 1, but whose quality is better than the standards contained in these
regulations, shall be maintained at that higher quality. However, after full intergovernmental

coordination and public participation, the department may issue a permit for or allow any project
or development which would constitute a new source of pollution, or an increased source of
pollution, to these waters as long as the following conditions are met:

(1) The quality 1s not lowered below these standards;
(1)  All existing water uses are fully maintained and protected:;

(1)  The highest statutory and regulatory requirements for all new and existing
point sources and all cost effective and reasonable best management practices for nonpoint
sources have been achieved; and

(iv)  The lowered water quality 1s necessary to accommodate important
economic or social development in the area in which the waters are located.

(b)  The Water Quality Administrator (administrator) may require an applicant to
submit additional information, including, but not limited to, an analysis of alternatives to any
proposed discharge and relevant economic information before making a determination under this
section.

(©) The procedures used to implement this section are described in the
Antidegradation Implementation Policy.

—

Existing use protection
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Section 8. Antidegradation.

(a) Water uses 1n existence on or after November 28, 1975 and the level of water
quality necessary to protect those uses shall be maintained and protected. Those surface waters

not designated as Class 1, but whose quality is better than the standards contained in these
regulations, shall be maintained at that higher quality. However, after full intergovernmental

coordination and public participation, the department may issue a permit for or allow any project
or development which would constitute a new source of pollution, or an increased source of
pollution, to these waters as long as the following conditions are met:

(1) The quality 1s not lowered below these standards;
(1)  All existing water uses are fully maintained and protected:;

(1)  The highest statutory and regulatory requirements for all new and existing
point sources and all cost effective and reasonable best management practices for nonpoint
sources have been achieved; and

(iv)  The lowered water quality 1s necessary to accommodate important
economic or social development in the area in which the waters are located.

(b)  The Water Quality Administrator (administrator) may require an applicant to
submit additional information, including, but not limited to, an analysis of alternatives to any
proposed discharge and relevant economic information before making a determination under this
section.

(©) The procedures used to implement this section are described in the
Antidegradation Implementation Policy.

—\

—— High Quality Waters (Tier 2)
Protections (Non-Class 1)

/
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Section 8. Antidegradation.

(a) Water uses 1n existence on or after November 28, 1975 and the level of water
quality necessary to protect those uses shall be maintained and protected. Those surface waters

not designated as Class 1, but whose quality is better than the standards contained in these
regulations, shall be maintained at that higher quality. However, after full intergovernmental

coordination and public participation, the department may issue a permit for or allow any project
or development which would constitute a new source of pollution, or an increased source of
pollution, to these waters as long as the following conditions are met:

(1) The quality 1s not lowered below these standards;
(1)  All existing water uses are fully maintained and protected:;

(1)  The highest statutory and regulatory requirements for all new and existing
point sources and all cost effective and reasonable best management practices for nonpoint
sources have been achieved; and

(iv)  The lowered water quality 1s necessary to accommodate important
economic or social development in the area in which the waters are located.

(b)  The Water Quality Administrator (administrator) may require an applicant to
submit additional information, including, but not limited to, an analysis of alternatives to any
proposed discharge and relevant economic information before making a determination under this
section.

(©) The procedures used to implement this section are described in the
Antidegradation Implementation Policy.

1

Antidegradation
Implementation Policies
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Section 8. Antidegradation.

(a) Water uses 1n existence on or after November 28. 1975 and the level of water
ualitv necessary to protect those uses shall be maintained and protected. Those surface waters
not designated as Class 1, but whose quality is better than the standards contained in these
regulations, shall be maintained at that higher quality. However, after full intergovernmental
coordination and public participation, the department may issue a permit for or allow any project
or development which would constitute a new source of pollution, or an mcreased source of
pollution, to these waters as long as the following conditions are met:

(1) The quality 1s not lowered below these standards;
(1)  All existing water uses are fully maintained and protected:;

(1)  The highest statutory and regulatory requirements for all new and existing
point sources and all cost effective and reasonable best management practices for nonpoint
sources have been achieved; and

(iv)  The lowered water quality 1s necessary to accommodate important
economic or social development in the area in which the waters are located.

(b)  The Water Quality Administrator (administrator) may require an applicant to
submit additional information, including, but not limited to, an analysis of alternatives to any

proposed discharge and relevant economic information before making a determination under this
section.

(©) The procedures used to implement this section are described in the
Antidegradation Implementation Policy.

Existing use protection

Water uses in existence on or after
November 28, 1975...

...and the level of water quality
necessary for those uses...

...shall be maintained and protected.
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Section 8. Antidegradation.

(a) Water uses 1n existence on or after November 28, 1975 and the level of water
quality necessary to protect those uses shall be maintained and protected. Those surface waters
not designated as Class 1, but whose quality is better than the standards contained in these
reculations, shall be maintained at that higher quality. However, after full mtergovernmental
coordination and public participation, the department may issue a permit for or allow any project

or development which would constitute a new source of pollution, or an increased source of
pollution, to these waters as long as the following conditions are met:

(1) The quality 1s not lowered below these standards;
(1)  All existing water uses are fully maintained and protected:;

(1)  The highest statutory and regulatory requirements for all new and existing
point sources and all cost effective and reasonable best management practices for nonpoint
sources have been achieved; and

(iv)  The lowered water quality 1s necessary to accommodate important
economic or social development in the area in which the waters are located.

(b)  The Water Quality Administrator (administrator) may require an applicant to
submit additional information, including, but not limited to, an analysis of alternatives to any
proposed discharge and relevant economic information before making a determination under this
section.

(©) The procedures used to implement this section are described in the
Antidegradation Implementation Policy.

High Quality Waters
Protections (Non-Class 1)

Waters with quality better than the
standards shall be maintained at that
higher quality.....
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Section 8. Antidegradation.

(a) Water uses 1n existence on or after November 28, 1975 and the level of water
quality necessary to protect those uses shall be maintained and protected. Those surface waters

not designated as Class 1, but whose quality is better than the standards contained in these
regulations, shall be maintained at that higher quality. However, after full intergovernmental

coordination and public participation, the department may issue a permit for or allow any project
or development which would constitute a new source of pollution, or an mcreased source of
pollution, to these waters as long as the following conditions are met:

(1) The quality 1s not lowered below these standards;
(1)  All existing water uses are fully maintained and protected:;

(1)  The highest statutory and regulatory requirements for all new and existing
point sources and all cost effective and reasonable best management practices for nonpoint
sources have been achieved; and

(iv)  The lowered water quality 1s necessary to accommodate important
economic or social development in the area in which the waters are located.

(b)  The Water Quality Administrator (administrator) may require an applicant to
submit additional information, including, but not limited to, an analysis of alternatives to any
proposed discharge and relevant economic information before making a determination under this
section.

(©) The procedures used to implement this section are described in the
Antidegradation Implementation Policy.

High Quality Waters
Protections (Non-Class 1)

....nowever, after intergovernmental
coordination and public
participation...

...the department may issue a permit
or allow a new or increased source of
pollution, provided that....
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Section 8. Antidegradation.

(a) Water uses 1n existence on or after November 28, 1975 and the level of water
quality necessary to protect those uses shall be maintained and protected. Those surface waters

not designated as Class 1, but whose quality is better than the standards contained in these
regulations, shall be maintained at that higher quality. However, after full intergovernmental

coordination and public participation, the department may issue a permit for or allow any project
or development which would constitute a new source of pollution, or an increased source of
pollution, to these waters as long as the following conditions are met: 1

(1) The quality 1s not lowered below these standards;

(1)  All existing water uses are fully maintained and protected:;

(1)  The highest statutory and regulatory requirements for all new and existing 1
point sources and all cost effective and reasonable best management practices for nonpoint )
sources have been achieved; and

(iv)  The lowered water quality 1s necessary to accommodate important
economic or social development in the area in which the waters are located.

(b)  The Water Quality Administrator (administrator) may require an applicant to
submit additional information, including, but not limited to, an analysis of alternatives to any
proposed discharge and relevant economic information before making a determination under this
section.

(©) The procedures used to implement this section are described in the
Antidegradation Implementation Policy.

High Quality Waters
Protections (Non-Class 1)

The quality is not lowered below the
standards

All existing uses are fully maintained
and protected
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Section 8. Antidegradation.

(a) Water uses 1n existence on or after November 28, 1975 and the level of water H | g h QU 3 | |ty W at ars

quality necessary to protect those uses shall be maintained and protected. Those surface waters
not designated as Class 1, but whose quality is better than the standards contained in these

regulations, shall be maintained at that higher quality. However, after full intergovernmental P rOte Ct | ons ( N on -C I ass 1 )

coordination and public participation, the department may issue a permit for or allow any project
or development which would constitute a new source of pollution, or an mcreased source of
pollution, to these waters as long as the following conditions are met:

3. Highest statutory and regulatory
requirements for all new and existing point
sources and all cost effective and

(1)  The highest statutory and regulatory requirements for all new and existing reasona b I e b est management pract | ces fo r
point sources and all cost effective and reasonable best management practices for nonpoint g p

Sources Rave been achieved; and nonpoint sources have been achieved

(tv)  Thelowered water quality is necessary to accommodate important
economic or social development in the area in which the waters are located.

(1) The quality 1s not lowered below these standards;

(1)  All existing water uses are fully maintained and protected:;

o N | | 4. Lowered water quality is necessary to
(b)  The Water Quality Administrator (administrator) may require an applicant to . . .
submit additional information, including, but not limited to, an analysis of alternatives to any accomm Od ate m PO rtant economic or socla I

proposed discharge and relevant economic information before making a determination under this

section. development in the area where the waters

(©) The procedures used to implement this section are described in the are IocatEd
Antidegradation Implementation Policy.
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Section 8. Antidegradation.

(a) Water uses 1n existence on or after November 28, 1975 and the level of water . .
quality necessary to protect those uses shall be maintained and protected. Those surface waters H Ig h Qu d | Ity Wate s
not designated as Class 1, but whose quality is better than the standards contained in these

regulations, shall be maintained at that higher quality. However, after full intergovernmental P rOte Ct | ons ( N on -C I ass 1 )

coordination and public participation, the department may issue a permit for or allow any project
or development which would constitute a new source of pollution, or an mcreased source of
pollution, to these waters as long as the following conditions are met:

Administrator may require an applicant to
submit additional information...

(1) The quality 1s not lowered below these standards;
(1)  All existing water uses are fully maintained and protected:;

(1)  The highest statutory and regulatory requirements for all new and existing

point sources and all cost effective and reasonable best management practices for nonpoint ..SUC h ds an and Iys 1S Of d Ite rnatives to a ny
sources have been achieved; and proposed discharge and relevant economic

(iv)  The lowered water quality is necessary to accommodate important information before makin ga
economic or social development in the area in which the waters are located. . ]
determination...

(b) The Water Quality Administrator (administrator) may require an applicant to
submit additional information, including, but not limited to, an analysis of alternatives to any
proposed discharge and relevant economic information before making a determination under this
section.

(©) The procedures used to implement this section are described in the
Antidegradation Implementation Policy.
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Chapter 1, Appendix A, Classifications

Appendix A
Wryoming Surface Water Classifications
All surface waters in Wyoming are classified as follows:
(a) Class 1 Waters. The following waters are designated Class 1:

(i) All surface waters located within the boundaries of national parks and
congressionally designated wilderness areas as of Jammary 1. 1999;

(it) The main stem of the Snake River through its entire length above the U.S.
Highway 22 Bridge (Wilson Bridge);

(i)  The main stem of the Green River, including the Green River Lakes from
the mouth of the New Fork River upstream to the wilderness boundary;

(tv)  The main stem of the Wind Fiver from the Wedding of the Waters
upstream to Boysen Dam;

) The main stem of the North Platte River from the mouth of Sage Creek
(approximately 15 stream miles downstream of Saratoga, Wyoming) upstream to the Colorado
state line;

(vi)  The main stem of the North Platte Fiver from the headwaters of Pathfinder
Reservoir upstream to Kortes Dam (Miracle Mile segment):

(vil) The main stem of the North Platte Fiver from the Natrona County Foad
309 bridge (Goose Egg bridge) upstream to Alcova Reservoir;

(viii) The main stem of Sand Creek above the U.S. Highway 14 bridge;

{ix)  The main stem of the Middle Fork of the Powder River through its entire
length above the mouth of Buffalo Creek:;

(x) The main stem of the North Fork of the Tongue River, the main stem of
the South Fork of the Tongue River and the main stem of the Tongue River above the US.
Forest Service boundary:

(xi)  The main stem of the Sweetwater River above the mouth of Alkali Creek;

(xii) The main stem of the Encampment River from the northern U.S. Forest
Service boundary upstream to the Colerado state line;

(xit1) The main stem of the Clarks Fork River from the U.S. Forest Service

TFormaren el aerr 11eveteomery Fen Fha A d e domern cfate 1iero-

(miv)

(xv)

its entire length;
{xvi)

{(=vit)

All waters within the Fish Creek (near Wilson, Wyoming) drainage;

The main stem of Granite Creek (tributary of the Hoback River) throngh

Fremont Lake;

Wetlands adjacent to the above listed Class 1 waters.
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4 * National Parks

* Wilderness Areas

* Snake River Upstream of HGWY 22

* Wind River Boysen to Wedding of Waters

* North Platte near Saratoga

* North Platte Miracle Mile

* North Platte Near Alcova Reservoir

e Sand Creek above US 14

* Middle Fork Powder River Above Buffalo Creek

* Mainstem of North Fork Tongue River, mainstem of South
Fork Tongue River, mainstem of Tongue River upstream
USFS boundary

» Sweetwater River above Alkali Creek

* Encampment River from USFS boundary to Colorado line

e Clarks For River from USFS boundary upstream to
Montana state line

* All waters in Fish Creek Watershed

* Granite Creek

* Fremont Lake

* Wetlands adjacent to Class 1 waters
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Section 4. Surface Water Classes and Uses. The following water classes are a
hierarchical categorization of waters according to existing and designated uses. Except for Class
1 waters, each classification 1s protected for its specified uses plus all the uses contained in each
lower classification. Class 1 designations are based on value determinations rather than use
support and are protected for all uses in existence at the time or after designation. There are four
major classes of surface water in Wyoming with various subcategories within each class (see
Wyoming Surface Water Classification List for current classifications).

(a) Class 1, Outstanding Waters. Class 1 waters are those surface waters in which no
further water quality degradation by point source discharges other than from dams will be
allowed. Nonpoint sources of pollution shall be controlled through implementation of appropri-
ate best management practices. Pursuant to Section 7 of these regulations. the water quality and
physical and biological integrity which existed on the water at the time of designation will be
maintained and protected. In designating Class 1 waters, the Environmental Quality Council
(council) shall consider water quality, aesthetic, scenic, recreational, ecological, agricultural,
botanical, zoological. municipal, industrial. historical, geological, cultural, archaeological, fish
and wildlife, the presence of significant quantities of developable water and other values of
present and future benefit to the people.

Based on value
determinations

All uses
protected at the
time or after
designation
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Section 4. Surface Water Classes and Uses. The following water classes are a
hierarchical categorization of waters according to existing and designated uses. Except for Class No further water
1 waters, each classification is protected for its specified uses plus all the uses contained in each quality
lower classification. Class 1 designations are based on value determinations rather than use degradation by
support and are protected for all uses in existence at the time or after designation. There are four )
major classes of surface water in Wyoming with various subcategories within each class (see point sources
Wyoming Surface Water Classification List for current classifications). other than dams

(a) Class 1, Outstanding Waters. Class 1 waters are those surface waters in which no allowed

further water quality degradation by point source discharges other than from dams will be
allowed. Nonpoint sources of pollution shall be controlled through implementation of appropri- Nonpoint source
ate best management practices. Pursuant to Section 7 of these regulations. the water quality and
physical and biological integrity which existed on the water at the time of designation will be controlled
maintained and protected. In designating Class 1 waters, the Environmental Quality Council through BMPs
(council) shall consider water quality, aesthetic, scenic, recreational, ecological, agricultural,
botanical, zoological. municipal, industrial. historical, geological. cultural. archaeological. fish
and wildlife, the presence of significant quantities of developable water and other values of
present and future benefit to the people.
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Section 4. Surface Water Classes and Uses. The following water classes are a
hierarchical categorization of waters according to existing and designated uses. Except for Class \\Ngter quality and
1 waters, each classification 1s protected for its specified uses plus all the uses contained in each :
lower classification. Class 1 designations are based on value determinations rather than use physical and
support and are protected for all uses in existence at the time or after designation. There are four biological integrity
major classes of surface water in Wyoming with various subcategories within each class (see  that existed on the

Wyoming Surface Water Classification List for current classifications). water at the time

(a) Class 1. Outstanding Waters. Class 1 waters are those surface waters in whichno of designation will
further water quality degradation by point source discharges other than from dams will be
allowed. Nonpoint sources of pollution shall be controlled through implementation of appropri-
ate best management practices. Pursuant to Section 7 of these regulations. the water quality and protected
phvsical and biological integrity which existed on the water at the time of designation will be
maintained and protected. In designating Class 1 waters, the Environmental Quality Council
(council) shall consider water quality. aesthetic, scenic. recreational. ecological. agricultural.
botanical, zoological. municipal, industrial. historical, geological. cultural. archaeological. fish
and wildlife, the presence of significant quantities of developable water and other values of
present and future benefit to the people.

be maintained and
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Section 4. Surface Water Classes and Uses. The following water classes are a EQC consider:
hierarchical categorization of waters according to existing and designated uses. Except for Class Water quality
1 waters, each classification is protected for its specified uses plus all the uses contained in each Aesthetic
lower classification. Class 1 designations are based on value determinations rather than use Scenic
support and are protected for all uses in existence at the time or after designation. There are four

. ; A . : ) . = Recreational
major classes of surface water in Wyoming with various subcategories within each class (see

G . o . e : : Ecological
Wyoming Surface Water Classification List for current classifications). _ 8
Agricultural
(a) Class 1, Outstanding Waters. Class 1 waters are those surface waters in whichno Botanical
further water quality degradation by point source discharges other than from dams will be Zoological

allowed. Nonpoint sources of pollution shall be controlled through implementation of appropri- Municipal
ate best management practices. Pursuant to Section 7 of these regulations. the water quality and

. N . . . . L _ Industrial
physical and biological integrity which existed on the water at the time of designation will be Historical
maintained and protected. In designating Class 1 waters, the Environmental Quality Council Geological
(council) shall consider water quality, aesthetic, scenic, recreational, ecological, agricultural, Celo ogllca

ultura

botanical, zoological, municipal, industrial. historical. geological. cultural. archaeological. fish
and wildlife, the presence of significant quantities of developable water and other values of Fish and Wildlife
present and future benefit to the people. Developable Waters
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Section 7. Class 1 Waters.

(a) Except as authorized in Section 7(b) of these regulations. no new point sources
other than dams may discharge, and no existing point sources, other than dams, may increase
their quantity of pollution discharge. to any water designated as Class 1.

(b) Storm water and construction-related discharges of pollution to Class 1 waters
may be authorized and shall be controlled through applicable water quality permits, Section 401
certifications and/or by the application of best management practices. Such discharges shall not
degrade the quality of any Class 1 water below its existing quality or adversely affect any
existing use of the water. Temporary increases in turbidity that are within the limits established
in Section 23 of these regulations and that do not negatively affect existing uses can be
permitted. For purposes of this section, temporary increases in turbidity shall not exceed the
actual construction period. The department shall impose whatever controls and monitoring are
necessary on point source discharges to Class 1 waters and their tributaries to ensure that the
existing quality and uses of the Class 1 water are protected and maintained.

(c) Nonpoint source discharges of pollution to Class 1 waters or tributaries of Class 1
waters shall be controlled by application of best management practices adopted in accordance
with the Wyoming Continuing Planning Process. For Class 1 waters, best management practices
will maintain existing quality and water uses.
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Chapter 1, Section 7, Class 1 Waters

Section 7. Class 1 Waters.

(a) Except as authorized in Section 7(b) of these regulations, no new point sources
other than dams may discharge, and no existing point sources, other than dams, may increase
thewr quantity of pollution discharge. to any water designated as Class 1.

(b) Storm water and construction-related discharges of pollution to Class 1 waters
may be authorized and shall be controlled through applicable water quality permits, Section 401
certifications and/or by the application of best management practices. Such discharges shall not
degrade the quality of any Class 1 water below its existing quality or adversely affect any
existing use of the water. Temporary increases in turbidity that are within the limits established
in Section 23 of these regulations and that do not negatively affect existing uses can be
permitted. For purposes of this section, temporary increases in turbidity shall not exceed the
actual construction period. The department shall impose whatever controls and monitoring are
necessary on point source discharges to Class 1 waters and their tributaries to ensure that the
existing quality and uses of the Class 1 water are protected and maintained.

(c) Nonpoint source discharges of pollution to Class 1 waters or tributaries of Class 1
waters shall be controlled by application of best management practices adopted in accordance
with the Wyoming Continuing Planning Process. For Class 1 waters, best management practices
will maintain existing quality and water uses.
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Chapter 1, Section 7, Class 1 Waters

Section 7. Class 1 Waters.

(a) Except as authorized in Section 7(b) of these regulations. no new point sources
other than dams may discharge, and no existing point sources, other than dams, may increase
their quantity of pollution discharge. to any water designated as Class 1.

(b) Storm water and construction-related discharges of pollution to Class 1 waters
may be authorized and shall be controlled through applicable water quality permits. Section 401
certifications and/or by the application of best management practices. Such discharges shall not

degrade the quality of any Class 1 water below 1ts existing quality or adversely affect any
existing use of the water. Temporary increases in turbidity that are within the limits established
in Section 23 of these regulations and that do not negatively affect existing uses can be
permitted. For purposes of this section, temporary increases in turbidity shall not exceed the
actual construction period. The department shall impose whatever controls and monitoring are
necessary on point source discharges to Class 1 waters and their tributaries to ensure that the
existing quality and uses of the Class 1 water are protected and maintained.

(c) Nonpoint source discharges of pollution to Class 1 waters or tributaries of Class 1
waters shall be controlled by application of best management practices adopted in accordance
with the Wyoming Continuing Planning Process. For Class 1 waters, best management practices
will maintain existing quality and water uses.
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Chapter 1, Section 7, Class 1 Waters

Section 7. Class 1 Waters.

(a) Except as authorized in Section 7(b) of these regulations. no new point sources
other than dams may discharge, and no existing point sources, other than dams, may increase
their quantity of pollution discharge. to any water designated as Class 1.

(b) Storm water and construction-related discharges of pollution to Class 1 waters
may be authorized and shall be controlled through applicable water quality permits, Section 401
certifications and/or by the application of best management practices. Such discharges shall not
degrade the quality of any Class 1 water below its existing quality or adversely affect any
exIsting use of the water. 1emporary Icreases i turbidity that are within the limits established
in Section 23 of these regulations and that do not negatively affect existing uses can be
permitted. For purposes of this section, temporary increases in turbidity shall not exceed the
actual construction period. The department shall impose whatever controls and monitoring are
necessary on point source discharges to Class 1 waters and their tributaries to ensure that the
existing quality and uses of the Class 1 water are protected and maintained.

(c) Nonpoint source discharges of pollution to Class 1 waters or tributaries of Class 1
waters shall be controlled by application of best management practices adopted in accordance
with the Wyoming Continuing Planning Process. For Class 1 waters, best management practices
will maintain existing quality and water uses.
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Section 7. Class 1 Waters.

(a) Except as authorized in Section 7(b) of these regulations. no new point sources Existi ng quad | Ity
other than dams may discharge, and no existing point sources, other than dams, may increase
their quantity of pollution discharge. to any water designated as Class 1.

(b) Storm water and construction-related discharges of pollution to Class 1 waters
may be authorized and shall be controlled through applicable water quality permits, Section 401
certifications and/or by the application of best management practices. Such discharges shall not
degrade the quality of any Class 1 water below its existing quality or adversely affect any
exIsting use of the water. 1emporary Icreases i turbidity that are within the limits established

(xviil) “Existing quality”™ as used in these regulations refers only to Class 1
waters and means the established chemical. physical and biological water quality as of the date
the specific water segiment was designated Class 1 with recognition that water quality will
fluctuate on a seasonal and year-to-year basis depending upon natural variations in water

quantity.
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with the Wyoming Continuing Planning Process. For Class 1 waters, best management practices
will maintain existing quality and water uses.
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Section 7. Class 1 Waters.

(a) Except as authorized in Section 7(b) of these regulations. no new point sources Xisti ng use
other than dams may discharge, and no existing point sources, other than dams, may increase
their quantity of pollution discharge. to any water designated as Class 1.

(b) Storm water and construction-related discharges of pollution to Class 1 waters
may be authorized and shall be controlled through applicable water quality permits, Section 401
certifications and/or by the application of best management practices. Such discharges shall not
degrade the quality of any Class 1 water below its existing quality or adversely affect any
existing use of the water. Temporary increases in turbidity that are within the limits established

-

3 ’ J

(x1x) “Existing use” means those uses actually attained in the water body on or

after November 28, 1975, whether or not they are mcluded 1n the water quality standards.
existing quality and uses of the Class 1 water are protected and maintained.

(c) Nonpoint source discharges of pollution to Class 1 waters or tributaries of Class 1
waters shall be controlled by application of best management practices adopted in accordance
with the Wyoming Continuing Planning Process. For Class 1 waters, best management practices
will maintain existing quality and water uses.
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Section 7. Class 1 Waters.

(a) Except as authorized in Section 7(b) of these regulations. no new point sources Tem porary increases
other than dams may discharge, and no existing point sources, other than dams, may increase of turbid |ty
their quantity of pollution discharge. to any water designated as Class 1.

allowed...

(b) Storm water and construction-related discharges of pollution to Class 1 waters
may be authorized and shall be controlled through applicable water quality permits, Section 401
certifications and/or by the application of best management practices. Such discharges shall not D rovided th ey do
degrade the quality of any Class 1 water below its existing quality or adversely affect any ot
existing use of the water. Temporary increases in turbidity that are within the limits established  NOt N egative |y affect
in Section 23 of these regulations and that do not negatively affect existing uses can be L.
permitted. For purposes of this section. temporary increases in turbidity shall not exceed the existing uses....
actual construction period. The department shall impose whatever controls and monitoring are
necessary on point source discharges to Class 1 waters and their tributaries to ensure that the
existing quality and uses of the Class 1 water are protected and maintained. _nor exceed th e

(c) Nonpoint source discharges of pollution to Class 1 waters or tributaries of Class 1 CON struction pe riod .
waters shall be controlled by application of best management practices adopted in accordance
with the Wyoming Continuing Planning Process. For Class 1 waters, best management practices
will maintain existing quality and water uses.



Chapter 1, Section 7, Class 1 Waters

Section 7. Class 1 Waters.

(a) Except as authorized in Section 7(b) of these regulations. no new point sources
other than dams may discharge, and no existing point sources, other than dams, may increase
their quantity of pollution discharge. to any water designated as Class 1.

(b) Storm water and construction-related discharges of pollution to Class 1 waters
may be authorized and shall be controlled through applicable water quality permits, Section 401
certifications and/or by the application of best management practices. Such discharges shall not
degrade the quality of any Class 1 water below its existing quality or adversely affect any
existing use of the water. Temporary increases in turbidity that are within the limits established
in Section 23 of these regulations and that do not negatively affect existing uses can be
permitted. For purposes of this section, temporary increases in turbidity shall not exceed the
actual construction period. The department shall impose whatever controls and monitoring are
necessary on point source discharges to Class 1 waters and thelr tributaries o ensure that the
existing quality and uses of the Class I water are protected and maintained.

(c) Nonpoint source discharges of pollution to Class 1 waters or tributaries of Class 1
waters shall be controlled by application of best management practices adopted in accordance
with the Wyoming Continuing Planning Process. For Class 1 waters, best management practices
will maintain existing quality and water uses.
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Section 7. Class 1 Waters. .
Nonpoint source
(a) Except as authorized in Section 7(b) of these regulations. no new point sources discharges of
other than dams may discharge, and no existing point sources, other than dams, may increase luti
their quantity of pollution discharge. to any water designated as Class 1. pollution....

(b) Storm water and construction-related discharges of pollution to Class 1 waters
may be authorized and shall be controlled through applicable water quality permits, Section 401 ..to Class 1 waters or
certifications and/or by the application of best management practices. Such discharges shallnot  trijbutaries ...
degrade the quality of any Class 1 water below its existing quality or adversely affect any
existing use of the water. Temporary increases in turbidity that are within the limits established
in Section 23 of these regulations and that do not negatively affect existing uses can be ..controlled through
permitted. For purposes of this section, temporary increases in turbidity shall not exceed the
actual construction period. The department shall impose whatever controls and monitoring are best man agement
necessary on point source discharges to Class 1 waters and their tributaries to ensure that the pra ctices...
existing quality and uses of the Class 1 water are protected and maintained.

(c) Moim source discharges of pollution to Class 1 waters or tributaries of Class 1 ...t0 maintain existin g
waters shall be controlled by application of best management practices adopted in accordance lit d t
with the Wyoming Continuing Planning Process. For Class 1 waters, best management practices quality and water
will mamtain existing quality and water uses. uses....
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ANTIDEGRADATION IMPLEMENTATION POLICY
(Chapter 1, Section 8)

Section 1. Purpose. Section 8 of the Wyoming Surface Water Quality Standards
(Water Quality Rules and Regulations, Chapter 1) establishes a regulatory policy concerning
antidegradation. Section 8 provides

fa) Water uses in existence on or after November 28, 1975 and the level of water
quality necessary 1o protect those uses shall be maintained and protected. Thase surface waters
not designated as Class 1, but whose quality is better than the standards contained in these
regulations, shall be maintained ar that higher quality. However, afier full intergovernmental
coordination and public participation, the department may issue a permit for ar allow any
project or development which would constitute a new source of pollution, or an Increased source
of pollution, 10 these waters as long as the following conditions are met

{1 The quality ts not lowered below these standards
() {1l existing water uses are fully maintained and protecred
Uy The highest stanutory and regulatory requirements for all new and existing

point sources and all cost effective and reasonable best management practices for nonpoint
sources have been achieved, and

fiv) The lowered water quality Is necessary 1o accommodate important
economic or social development in the area in which the waiters are located

h) The Water Quality Administrator (administrator) may require an applicant o
submyt additional information, including. but not limised 1o, an analysis of alternatives to any
propased discharge and relevant economic information before making a determination under

this section

fc) The procedures used 1o implement this section are described in the
Antidegradation Implementation Pollcy

Antidegradation protection is one of the essential clements of state surface water quality
standards programs and is required under Section 303(d)ANB) of the Clean Water Act. The
purpose of this implementation procedure is 1o disclose the decision-making and public
participation processes that will be employed by the Water Quality Division in order 1o ensure
comphiance with Section §

A secondary purpose of thas implementation policy is 10 ensure federal approval of
Wyoming s surface water quality standards. Although Wyoming has primary authorty to
establish standards, the EPA has a responsibality to determine whether such standards meet the
goals and requirements of the Clean Water Act. To a large extent, approval of the standards
relies on approval of an antidegradation implementation procedure

Purpose
Chapter 1, Section 8

Describe the decision making and public
participation processes that will be used by
the Water Quality Division to ensure
compliance with Section 8

Ensure federal approval of Wyoming’s
surface water quality standards
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Section 2. Concepts. Water quality standards designate the uses which are protected
on waters of the state and establish criteria that describe the maximum pollutant concentrations
and other water quality conditions necessary to maintain those uses. Many waters in the state
have an existing level of water quality that is better than the criteria established to support
designated uses. The antidegradation requirements are designed to maintain water quality at the
higher levels unless there are good reasons for lowering the water quality.

Federal regulations (40 CFR 131.12) require state standards programs to address 3 levels
or “tiers” of antidegradation protection. “Tier 1" is the basic level of protection which applies to
all waters. Waters which are afforded tier 1 protection are waters not generally considered to be
high quality, are not currently supporting designated uses, or where assimilative capacity does
not exist for parameters that would be affected by a proposed activity.

“Tier 2" protections apply to high quality waters. These are waters which have an
existing quality that is better than the established use-support criteria and where an assimilative
capacity exists for parameters that would be affected by a proposed activity. Under tier 2, a
lowering of water quality may be allowed if it is determined that the amount of degradation is
msignificant or if the lowered water quality is necessary to accommodate important economic or
social development in the area. Under no circumstances, however, may water quality be lowered
below the criteria established in the standards or below a level that would impair an existing use.

“Tier 3" protections apply to waters that constitute “outstanding national resource waters”
(ONRWSs)'. Tier 3 requires maintenance of existing quality with no consideration of assimilative
capacity or economic or social development. In certain circumstances, temporary lowering of
water quality is allowable; however, the general rule is that no new point sources or increased
pollutant loading from existing point sources is allowed.

The antidegradation implementation procedures that follow shall apply to the review of
regulated activities involving new or increased discharges of pollution. Regulated activities
mnclude individual Wyoming Pollution Discharge Elimination System (WYPDES) effluent
discharge permits, WYPDES storm water permits for industrial and construction activitics and
Section 401 water quality certifications. The procedure 1s organized starting with the highest
level of protection applied to Class | waters to the basic minimum level applicable to all waters,

Concepts
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Section 3. Outstanding Aquatic Resources (Class 1). The qualification
requirements for Class 1 waters are listed in Chapter 1, Section 4(a). In addition, the general
categories of waters (e.g. waters in national parks, etc.) and specific waters designated as Class 1
are listed in Chapter 1, Appendix A.

Class | waters are designated by the Eavironmental Quality Council in rulemaking
hearings. Both the Wyoming Administrative Procedures Act and the department’s continuing
planning process (CPP) provide for public input during regulatory and planning processes. Any
interested person may nominate a water for Class | designation through the procedures outlined
in those documents.

(a) Point Source Discharges. The Wyoming surface water quality standards prohibit
new or increased “end-of-the-pipe” effluent discharges of poliution to Class | waters but allow
limited discharges associated with storm water runoff and temporary discharges associated with
construction activitics. Permits issued by the department for storm water or construction-rekated
discharges will contain the following safeguards: changes in water quality will be limited 10

temporary increases in turbidity: turbidity increases will be limited to those allowed in Chapter 1,

Section 23, unless a temporary turbidity waiver has been granted by the administrator; and
necessary controls and monitoring will be required to ensure existing water quality and uses are
maintained and protected.

Furthermore, the department will impose whatever controls are necessary on
regulated point source discharges to tributaries of Class | waters to the extent that the existing
quality and uses of the downstream Class | segment will be protected and mamtained. It is the
department’s mterpretation that “tributary” means any waters feeding the mainstem and any
UpSIream mainstem segments

The following procedures and decision-making processes will be used for cach of
the Water Quality Division’s discharge permutting authorizations on Class | waters:

(1 WYPDES End Of The Pipe Permits. Permits for new or increased
efMuent discharges to Class | waters will not be issued. This prohibition is not intended to
include temporary construction-related discharges or industrial storm water permits for which
efMuent limits have been established where there is no ressonable potential for & discharge of the
associated efMucnt limitations

(1) WYPDES Storm Water Permits (Industrial Acnivities)
(A) Storm water permits for industrial sctivities may be ssued with
appropriate conditions and monitoring roquirements on & case-by-case basis on Class | waters,

An application for an industrial storm water permit must contain

o A list of all pollutants which can reasonably be expected 10
occur on-site and be exposed to runoff events; and

(1) A map showing the location of the industrial facility in
relation 1o the Class | receiving water and/or tributaries; and

(1) Water quality data that characterizes the existing quality of
the receiving Class | water and/or its tributaries in relation 1o the potential on-site pollutants; and

Class 1 Waters

Anyone can nominate a water for Class 1 designation

No new or increased “end of the pipe” discharges of
pollution

Limited and temporary discharges
e Stormwater Permits (Industrial Activities)
e Stormwater Permits (Construction Activities)

* Clean Water Act Section 401 Water Quality
Certifications
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Section 4. High Quality Waters (Class 2AB, 2A, 2B and 2C). Waters classified as H Ig h Qu a I Ity Wate rS ( 2A B’ ZA’ 2 B’ 2 C)

2AB, 2A, 2B or 2C are known to support populations of fish and/or drinking water supplies and D 1 k 1 W t F 1 h
are considered to be high quality waters. The Water Quality Division may issue a permit or rl n I n g a e r O r I S
certification for new or increased discharges to these waters upon making a finding that the

amount of resultant degradation is insignificant or that the discharge is necessary to

accommodate important economic or social development in the area where the waters are

located. The department must also ensure that the highest statutory and regulatory requirements

for all new and existing point sources and all cost effective and reasonable best management 4 De pa rt me nt m ay |SS ue a pe rm |t or

practices for nonpoint sources have been achieved. For purposes of antidegradation

implementation these may be referred to as "reviewable waters". ce rt Ifl Cat i on fo r new or i ncrease d d |SC h a rge S
Where there are existing regulated point or nonpoint sources located in the area, the If d egra d atiO N iS | N Sig N Iflca nt or d iSC h 3 rge iS

Water Quality Division will ensure that compliance with the required controls has been or will

be achieved prior to authorizing the proposed regulated activity. This requirement is primarily .

intended to ensure that proposed activities that will result in water quality degradation for a NecessSa ry tO accomm Od ate m pO rta nt
particular parameter will not be authorized where there are existing unresolved compliance . .

problems involving the same parameter in the zone of influence of the proposed activity. The economic or socCia I d eve I O p me nt

"zone of influence" is determined as appropriate for the parameter of concern, the characteristics

of the receiving water (e.g. lake versus river, etc.) and other relevant factors. Where available, a

Total Maximum Daily Load (TMDL) analysis or other watershed-scale plan will be the basis for

* WYPDES Permits

e Clean Water Act Section 401
Certifications
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Section 4. High Quality Waters (Class 2AB, 2A, 2B and 2C). Waters classified as
2AB, 2A, 2B or 2C are known to support populations of fish and/or drinking water supplies and
are considered to be high quality waters. The Water Quality Division may issue a permit or
certification for new or increased discharges to these waters upon making a finding that the
amount of resultant degradation is insignificant or that the discharge is necessary to
accommodate important economic or social development in the area where the waters are
located. The department must also ensure that the highest statutory and regulatory requirements
for all new and existing point sources and all cost effective and reasonable best management
practices for nonpoint sources have been achieved. For purposes of antidegradation
implementation these may be referred to as "reviewable waters”.

Where there are existing regulated point or nonpoint sources located in the area, the
Water Quality Division will ensure that compliance with the required controls has been or will
be achieved prior to authorizing the proposed regulated activity. This requirement is primarily
intended to ensure that proposed activities that will result in water quality degradation for a
particular parameter will not be authorized where there are existing unresolved compliance
problems involving the same parameter in the zone of influence of the proposed activity. The
"zone of influence" is determined as appropriate for the parameter of concern, the characteristics
of the receiving water (e.g. lake versus river, etc.) and other relevant factors. Where available, a
Total Maximum Daily Load (TMDL) analysis or other watershed-scale plan will be the basis for

High Quality Waters (2AB, 2A, 2B, 2C)
Drinking Water or Fish

WYPDES Permits

Step 1. Determine whether degradation
is significant

Step 2. Demonstrate economic benefit

Step 3. Evaluation of alternatives



D% O

WYOMING DEPARTMENT OF

Antidegradation Implementation Policy — ~&

identifying the appropriate zone of nfluence. The Water Quality Division may conclude that
such compliance has not been assured where existing sources are violating their WYPDES
permit requirements. However, the existence of schedules of compliance for purposes of
WYPDES permit requirements may be taken into consideration i such cases. In other words,
required controks on existing regulated sources need not be fimally achieved prior to authorizing a
proposed activity provided there is reasonable assurance of future compliance.

(a) WYPDES Effluent Permits and Storm Water Permits (Industrial and Construction
Activities). The antidegradation review under this part consists of three sequential evaluations
determination of significance; economic evaluation; and examination of aliermatives

( Determmation of Significance

(A)  Based on mformation submitted in an application for a water
quality permit, the administrator shall make a determination of whether the proposed discharge
will result in a significant lowering of water quality with respect 1o adopted numeric water
qualey criteria. The significance determination will be based on the chronie numeric standard
and flow for the pollutant of concern except for those pollutants which have only acute numeric
standiards in which case the acute standard and flow will be used. Significance determination
shall be made with respect 1o the net effect of the new or increased water quality impacts of the
proposed activity, taking into account any eavironmental benefits resulting from the activity and
any water quality-enhancing mitigation measures impacting the segment or segments under
review, if such measures are incorpornted with the proposed activity. The activity shall be
considered not 10 result in significant degradation if;

(n The activity may be permitted under a gencral permit
established by the state for discharges regulated under section 402; or

(1) The new or increased loading from the source under review
is less than 10 percent of the existing total load 1o that segment for critical constituents (c.g
those for which there ure stream standards und which are present in the discharge), provided that
the cumulative unpact of mcreased Joadings from all sources does not exceed 10 percent of the
bascline total Joad estublished for the segment (the baseline total load shall be determined at the
time of the first proposed new or increased water guality mmpacts 1o the reviewable waters); or

(1) The new or increased loading from the source under review
will consumse, after mixing, less than 20 percent of the available increment between low flow
pollutant concentrations and the relevant standards (assimilative capacity), for critical
constuens,; or

(IV)  The activity will result in only temporary or short term
changes in water quality

(B) I an activity is considerad not 10 result in significant degradation,
no further review will be conducted. General WYPDES permits will be msued ot this point. In

High Quality Waters (2AB, 2A, 2B, 2C) Drinking
Water or Fish

Step 1. Significance Determination. Not significant if:

Activity may be permitted under general permit

The activity will result in only temporary or short-

term changes to water quality

New or increased loading from the source is less

than 10% of the existing load to that segment

New or increased loading from the source under

review is < 20% of the available increment between

low flow and the standard

e Use chronic numeric criteria and flow if
available, otherwise use acute criteria and flow
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the case of individual WYPDES permits, the Water Quality Division shall prepare a drafi permit
and provide opportunity for public comment before the permit s ssued. Such public notices
shall contain a statement describing the rationale for the determination of non-significance. If
the permit is issued. the determination may be appealed to the Environmental Quality Council
under the provisions of the Wyoming Administrative Procedures Act.

(C)  Ifa determination s made that a proposed activity is likely to
result in significant degradation of reviewable waters, an evaluation shall be made as to whether
the degradation & necessary 1o accommodate important economic or social development in the
area in which the waters are located

(1) Economic Evaluation

(A)  The "area in which the waters are located” shall be determined
from the facts on a case-by-case basis. The arca shall include all areas directly impacted by the
proposed activity.

(B) A determination shall be made on the facts on a case-by-case basis
whether the proposed activity is important economic or social development. [If the applicant
submits evidence that the activity s an important development, it shall be presumed impornant
unless information to the contrary s submitted in the public review process. The determination
shall take into sccount information received during the public comment period and shall give
substantial weight 1o any applicable determinations by local governments or land use planning
authorities

(C)  Ifthe proposed activity is determined not to be mportant for
cconomic or social development, authorization for the associated discharge(s) will be dened

(D)  Ifthe proposed activity is determined to be important economic or
social development, a determination shall be made whether the degrudation that would result
from such activity is necessary to sccommodate that development

(i)  Examination of Alternatives. The degradation shall be considered
acceptable if there are no other water quality control alternatives available that

(A)  Would result in no degradation or less degradation of state waters;
and

(B) Are determined 10 be economcally, environmentally and
technologscally reasonable

(C)  Determination of whether such alternatives are available shall be
based upon a reasonable level of analysis by the project proponent, consistent with accepted
engincering practices, und mformation submitted by the public or otherwise availsble 1o the
administrator, The assessment shall, at a minimum, address practical water quality control

High Quality Waters (2AB, 2A, 2B, 2C) Drinking
Water or Fish

Step 2. Economic and Social Impact Evaluation
* Area determined on a case by case basis
* Presumed important based on information submitted
by the applicant unless evidence submitted to the
contrary during public comment period

* |f determined to not be important, authorization will
be denied
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the case of individual WYPDES permits, the Water Quality Division shall prepare a drafi permit
and provide opportunity for public comment before the permit s ssued. Such public notices
shall contain a statement describing the rationale for the determination of non-significance. If
the permit is issued. the determination may be appealed to the Environmental Quality Council
under the provisions of the Wyoming Administrative Procedures Act.

(C)  Ifa determination s made that a proposed activity is likely to
result in significant degradation of reviewable waters, an evaluation shall be made as to whether
the degradation & necessary 1o accommodate important economic or social development in the
area in which the waters are Jocated

(1) Economic Evaluation

(A)  The "area in which the waters are located” shall be determined
from the facts on a case-by-case basis. The arca shall include all areas directly impacted by the
proposed activity.

(B) A determination shall be made on the facts on a case-by-case basis
whether the proposed activity is important economic or social development. [If the applicant
submits evidence that the activity is an important development, it shall be presumed imporant
unless information to the contrary s submitted in the public review process. The determination
shall take into sccount information received during the public comment period and shall give
substantial weight 1o any applicable determinations by local governments or land use planning
authorities

(C)  Ifthe proposed activity is determined not to be mportant for
cconomic or social development, authorization for the associated discharge(s) will be dened

(D)  Ifthe proposed activity is determined to be important economic or
social development, & determination shall be made whether the degradation that would result
from such activity s necessary to sccommodate that development

(i)  Examination of Alternatives. The degradation shall be considered
acceptable if there are no other water quality control alternatives available that

(A)  Would result in no degradation or less degradation of state waters;
and

(B) Are determined 10 be economcally, environmentally and
technologcally reasonable

(C)  Determination of whether such alternatives are available shall be
based upon a reasonable level of analysis by the project proponent, consistent with accepted
engincering practices, und mformation submitted by the public or otherwise availsble 1o the
administrator, The assessment shall, at a minimum, address practical water quality control

High Quality Waters (2AB, 2A, 2B, 2C) Drinking
Water or Fish

Step 3. Examination of Alternatives — Is degradation
necessary?
* If no other alternatives are available that
* Would result in no degradation or less degradation
* Are economically, environmentally, or
technologically feasible
 Based on reasonable level of analysis by the
project proponent, consistent with engineering
practices
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technologies, the feasibility and availability of which has been demonstrated under field
conditions similar to those of the activity under review. The scope of alternatives considered
shall be limited to those that would accomplish the proposed activity's purpose.

(D)  In determining the economic reasonableness of water quality
control alternatives, the administrator may use some of the following factors to weigh the
reasonableness of the various alternatives.

() Whether the costs of the alternative significantly exceed the
costs of the proposal;

(IT) For publicly owned treatment works (POTWs), whether
user charges resulting from the alternative would significantly exceed user charges for similarly
situated POTWs or public water supply projects;

(IIT)  For any discharger into waters of the state, whether the
treatment alternative represents costs that significantly exceed costs for other similar dischargers
to similar stream classes, or standard industry practices.

(IV)  Any other environmental benefits, unrelated to water
quality which may result from each of the alternatives examined.

High Quality Waters (2AB, 2A, 2B, 2C)
Drinking Water or Fish

Step 3. Examination of Alternatives — Is degradation
necessary?

e Costs of alternatives

e User fees for publicly owned treatment works
(POTWs)

 Compare costs for similar dischargers

* Potential environmental benefits
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(b) Clean Water Act Section 401 Certifications. This section outlines procedures
used by the department to implement tier 2 antidegradation protections on high quality waters for
activities subject to 401 certifications. Certifications are required for federal licenses or permits
to discharge and include Section 404 permits issued by the Army Corps of Engineers and
hydropower licenses issued by the Federal Regulatory Commission (FERC).

(1) Individual Section 404 Permits Issued by the U.S. Army Corps of
Engineers. Activities involving a discharge of dredged or fill materials that are considered to
have more than minor adverse affects on the aquatic environment are regulated by individual
Section 404 Permits. The decision making process relative to the 404 permitting program are
contained in the 404(b)(1) guidelines (40 CFR Part 230). Prior to issuing a permit under the
404(b)(1) guidelines, the Corps of Engineers must: (1) make a determination that the proposed
discharges are unavoidable (i.e. necessary); (2) examine alternatives to the proposed activity and
authorize only the least damaging practicable alternative; and (3) require mitigation for all

of
for in
tion

by

to all nationwide permits or add conditions that are permit-specific. When categorical

granted, a project-specific tier 2 antidegradation review will be conducted.

certification to ensure tier 2 antidegradation protections are met

nationwide or regional general 404 permits (categorical or individual), the following
requirements must be met:

effects shall be temporary and ces
applicable;

stability and aquatic habitat will not occur; and

properties will not oceur.

(v) 401 Certification Shall Be Denied on Class 2 waters if any of the
following apply:

(1v) For certification of FERC and other federal licenses or permits and

(C)  Significant long-term or permanent degradation of aesthetic

the U.S. Army Corps of Engineers. Section 404 nationwide general permits are reissued by the
Corps every five years. At the time of reissuance, the department will review the permit to
determine if certification can be categorically granted or whether project-specific certification
review is necessary. The department may add conditions to the certifications that apply broadly

certification is granted for a specific permit (with or without permit-specific conditions), the
department considers the terms and conditions of the permit to fulfill the tier 2 antidegradation
provisions of Wyoming’s Surface Water Quality Standards. If categorical certification is not

(i)  FERC and other federal licenses or permits. Certification is required for
any FERC or other federal license or permit that involves a discharge to a water of the US.
FERC or the applicable federal agency will submit a request for certification to the department.
The department shall conduct a separate public notice and comment period prior to certifying all
FERC or other federal licenses. The department may also add permit-specific conditions to the

(A)  Any significant water quality degradation and potential negative
¢ at the end of the project or following reclamation, if

(B)  Significant long-term or permanent degradation of stream channel

t long term or permanent

amounts that settle to form sludge,

licant long-term or permanent loss

dation of existing or designated
[dgment to determine whether

certification review by the

ncluded with preconstruction

notification documents. If evidence of the consultation is not included, the department may
consult with WGFD on behalf of the applicant. Results of the consultation will be considered in
the decision to approve, approve with conditions or deny certification.

No significant long-term or permanent

degradation

WYOMING DEPARTMENT OF
ENVIRONMENTAL
QUALITY

High Quality Waters (2AB, 2A, 2B, 2C)
Drinking Water or Fish

Requirements for Conducting Clean Water Act
Section 401 Water Quality Certification

Certification denied if violates standards

Coordination with Game and Fish Department

Public notice requirements
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Section 5. Use Protected Waters (Classes 2D, 3 and 4). In general, Class 2D, 3 and U S e P rote Cte d Wate rS ( 2 D’ 3 ) 4)

4 waters do not warrant the special protection provided to high quality waters and shall be
afforded a basic level of antidegradation protection (EPA tier 1 equivalent). This level of
protection is focused on maintaining existing uses and may allow lowering water quality as long
as the established criterion for any parameter is not exceeded. The issuance of water quality
permits and certifications shall not normally involve an examination of economic necessity or
alternatives to the proposed activity; however, the administrator may determine on a case-by-
case basis that special circumstances exist and a High Quality Water (See Section 4, above)
review of the proposed discharge may be conducted prior to authorizing the activity. Special
circumstances may include, but are not limited to, exceptional recreational or ecological
significance (e.g. location in a park or urban greenway, presence of rare or sensitive plant and
animal species, contains unique aquatic features such as wetland fens or geothermal springs,
etc.).

* Must protect existing uses

* May allow lowering of water quality to
standards

* Administrator may require a Tier 2
antidegradation review
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Section 6. Existing Use Protection (All Wyoming Surface Waters). Except for the EX i Sti n g U S e P rOte Ct i O n (AI | S u rfa C e Wa te rS)

special considerations provided in Chapter 1 and regulations regarding Class 2D, 3D and 4C

waters, existing in-stream water uses shall be maintained and protected in all Wyoming surface

waters. For Class 1 waters, existing uses will be protected by implementing the requirements

described in Section 3 of this implementation policy. For high quality and use protected waters, . .

this implementation policy assumes that attainment of the criteria assigned to protect the current ® EX | Stl N g uses mu St be p rote CtEd
water body classification will serve to maintain and protect all existing uses. In some cases,

however, water quality may have improved in the segment since the classifications were

assigned, resulting in an existing use that is higher than the current classification. In other cases,

the classifications may have been assigned based on inadequate information, resulting in

classifications that do not fully encompass the existing uses of the segment. Where the ¢ Atta i nme nt Of Wate r q ua I ity tO p rOte Ct

antidegradation review results in the identification of an existing use that has protection

requirements that are clearly defined, but are not addressed in the current classification and d eS|g N ated uses Wi I I mailntain existi ng uses
criteria, the division will ensure that such existing uses are fully protected based on

implementation of appropriate numeric or narrative water quality criteria or criteria guidance.

For example, where a proposed activity will result in the discharge of a substance for which

sufficient data to derive appropriate criteria are available (¢.g. Clean Water Act Section 304(a) f I . h . d f .

criteria), but numeric crilrr‘iu I?uvc not been adopted in the Chapter 1, the division will develop ¢ I Wa te r q ua Ity dS Im p rove rom tl me
cffluent limitations that will protect the existing use. In cases where there is a proposed . . . e

discharge where federally-listed threatened or endangered species are present (1.¢. aquatic d esi g nate uses were assi g N ed’ existin g uses must
species), the division will work with the U.S. Fish and Wildlife Service and EPA to gather

available information and evaluate whether special existing use protection requirements are be p rote Cted

necessary to protect the listed species. Where there is a question regarding the appropriate

classification of a segment, the applicant may be required to provide information regarding

existing uses.

 May require additional conditions if water
quality criteria are not sufficient to protect
existing uses
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Colorado Antidegradation Rules

Surface water quality classifications

Regulation 31: The Basic Standards and Methodologies for Surface Water
Regulation 32: Classifications and Numeric Standards for Arkansas River Basin
Regulation 33: Classifications and Numeric Standards for Upper Colorado River
Regulation 34: Classifications and Numeric Standards for San Juan River and D¢
Regulation 35: Classifications and Numeric Standards for Gunnison and Lower [
Regulation 36: Classifications and Numeric Standards for Rio Grande Basin
Regulation 37: Classifications and Numeric Standards for Lower Colorado River
Regulation 38: Classifications and Numeric Standards for South Platte River Ba:
River Basin

Regulation 39: Colorado River Salinity Standards.

Basic Standards
Classifications and Numeric Standards for

LOTE UT LOVWTE00 IeguRSTOnS
Secrtary of State
State of Colorado

COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT
Water Quality Control Commission
REGULATION NO. 31 - THE BASIC STANDARDS AND METHODOLOGIES FOR SURFACE WATER

§ CCR 1002-31
(Eaitor's Notes falow the text of the rules af the end of his CCR Document |

311 AUTHORITY AND SCOPE

This regulation is promulgaled pursuant 1o 25-8-101 et seq , and in particular, 25-8-203 and 25.8-204,
C.R.S. it provides basic standards, an antidegradation rue and implementation process, and a system
for classifying state surface waters, for assigning water quabty standards, for granting temporary
modifications and for periodic review of the ciassifications and standards

312 PURPOSE

This regulation establishing basic standards and an antidegradation rule and implementation process and
establishing a system for classifying stale surface waters, for assigning standards, and for granting
lemporary modifications (hereinafter referred o as "Regulation”) is the foundation for the classification of
the state surface waters of Colorado, as prescribed by the Colorado Water Quality Control Act

It s intended o implement the state Act by maintaining and improving ihe quality of the siate swrface
waters. This reguiation is based on the best available knowledge to insure the suitability of Colorado's
waters for beneficial uses Induding public waler supplies, domestic, agricultural, industrial and
recreational uses, and the protection and propagation of lesrestriad and agualic life

It s Turther intended 10 be consistant with the 1983 and 1985 goals and objectives of the federal Act. This
reguistion shall be constructed in & manner consistent with these purposes and shall be considered part
of the implementation of the 1983 and 1985 goals and objectives.

313 INTRODUCTION

This regulation presents a classification system which establishes benefical use calegories logether with
basic standards (section 31.11), an antidegradation rule (section 31.8), and numeric tables which define
the conditions generally necessary 1o mantain and altain such beneficial uses. In addition, it establishes
procedures for classifying the walers of the siate, for assigning water quality standards, and for continued
review of the classifications and standards

The classifications sel forth in section 31.13 will be assigned by applying the system 10 specific state
surface waters, in accordance with proper procedures, Including public hearings. The basic standards
and the antidegradation rule will spply (o all state surface walers ot the effective date of this regulation
Whenever & specific stream segment or body of waler recedves a dassification for one or mare of the
uses, addtional numeric standards may be assigned. When appropriate, achieving walsr quallty
standards through innavative solions or management approaches may be implemented thvough control
regulations, TMDLs, Waste Load Allocations, antidegradation reviews, and permits. All classified uses wi
be protected, Ths does not mean that any entity has the right 10 rely on the presence of specific
polutants in the stream even though those pollutants may be Wilzed by the enbty

D,EQ)
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woky Hill
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(d)
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ANTIDEGRADATION
Antidegradation Rule

The highest level of water quality protection applies to certain waters that constitute an
outstanding state or national resource. These waters, which are those designated outstanding
waters pursuant to section 31.8(2)(a), shall be maintained and protected at their existing quality.
Short-term degradation of existing quality is allowed for activities that result in long-term
ecological or water quality benefit or clear public interest.

An intermediate level of water quality protection applies to waters that have not been designated
outstanding waters or use-protected waters. These waters shall be maintained and protected at
their existing quality unless it is determined that allowing lower water quality is necessary to
accommodate important economic or social development in the area in which the waters are
located. For these waters, no degradation is allowed unless deemed appropriate following an
antidegradation review in accordance with section 31.8(3), except as specified in (i) and (ii)
below. Further, all applicable statutory and regulatory requirements for point sources and, if
applicable control regulations have been adopted, all cost-effective and reasonable best
management practices for nonpoint sources shall be met.

(i) For dissolved iron, dissolved manganese, and sulfate, concentrations may reach the
applicable water supply standard without an antidegradation review provided degradation
for Aquatic Life based standards is not significant.

(i) For all other pollutants, no degradation is allowed, unless deemed appropriate following
an antidegradation review in accordance with section 31.8(3).

At a minimum, for all state surface waters existing classified uses and the level of water quality
necessary to protect such uses shall be maintained and protected. No further water quality
degradation is allowable which would interfere with or become injurious to these uses. The
classified uses shall be deemed protected if the narrative and numerical standards are not
exceeded.

The antidegradation review requirements in section 31.8(3) are not applicable to waters
designated use-protected pursuant to section 31.8(2)(b). For these waters, only the protection
specified in this subparagraph applies.

Water quality designations and reviewable water provisions shall not be utilized in a manner that
is contrary to the provisions of sections 25-8-102 and 25-8-104, C.R.S.

—  Qutstanding State or National Resource

—

(Tier 3 Waters)

Intermediate (Tier 2 Waters)

Use Protection Waters (Tier 1 Waters)
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31.8 ANTIDEGRADATION

Tier 3 Waters ,

(a) The highest level of water quality protection applies to certain waters that constitute an
outstanding state or national resource. These waters, which are those designated outstanding —
waters pursuant to section 31.8(2)(a), shall be maintained and protected at their existing quality.

Short-term degradation of existing quality is allowed for activities that result in long-term PY 1 1 1
ecological or water quality benefit or clear public interest. EX I St I n g Wate r q u a I Ity S h a I I be
(b) An intermediate level of water quality protection applies to waters that have not been designated m a i nt a i n e d a n d p rote Cte d

outstanding waters or use-protected waters. These waters shall be maintained and protected at
their existing quality unless it is determined that allowing lower water quality is necessary to
accommodate important economic or social development in the area in which the waters are
located. For these waters, no degradation is allowed unless deemed appropriate following an
antidegradation review in accordance with section 31.8(3), except as specified in (i) and (ii)

below. Further, all applicable statutory and regulatory requirements for point sources and, if ¢ S h O rt'te r m d eg ra d atl O n Of eX | Stl n g

applicable control regulations have been adopted, all cost-effective and reasonable best

management practices for nonpoint sources shall be met. quallty allowed for aCtiVItIES that reSU|t

(i) For dissolved iron, dissolved manganese, and sulfate, concentrations may reach the

applicable water supply standard without an antidegradation review provided degradation | N I on g -te rrm eco I 0] g i Ca I or wa te r q ua I ity

for Aquatic Life based standards is not significant.

(i) For all other pollutants, no degradation is allowed, unless deemed appropriate following b e n ef|t O r C I e a r p u b I | C | nte re St

an antidegradation review in accordance with section 31.8(3).

(1) Antidegradation Rule

Highest level of water quality protection

(c) At a minimum, for all state surface waters existing classified uses and the level of water quality
necessary to protect such uses shall be maintained and protected. No further water quality
degradation is allowable which would interfere with or become injurious to these uses. The
classified uses shall be deemed protected if the narrative and numerical standards are not
exceeded.

The antidegradation review requirements in section 31.8(3) are not applicable to waters
designated use-protected pursuant to section 31.8(2)(b). For these waters, only the protection
specified in this subparagraph applies.

(d) Water quality designations and reviewable water provisions shall not be utilized in a manner that
is contrary to the provisions of sections 25-8-102 and 25-8-104, C.R.S.
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31.8 ANTIDEGRADATION

Tier 2 Waters ,

(a) The highest level of water quality protection applies to certain waters that constitute an
outstanding state or national resource. These waters, which are those designated outstanding
waters pursuant to section 31.8(2)(a), shall be maintained and protected at their existing quality.

Short-term degradation of existing quality is allowed for activities that result in long-term 1 1
ecological or water quality benefit or clear public interest. ° Wate rs S h a I I b e m a I nta I n e d a n d
(b) An intermediate level of water quality protection applies to waters that have not been designated p rote Cte d at t h e i r eX i Sti n g q u a I ity u n I e SS

outstanding waters or use-protected waters. These waters shall be maintained and protected at
their existing quality unless it is determined that allowing lower water quality is necessary to

accommodate important economic or social development in the area in which the waters are |t | S d eterm | ne d t h at a | | OWl N g I ower

located. For these waters, no degradation is allowed unless deemed appropriate following an
antidegradation review in accordance with section 31.8(3), except as specified in (i) and (ii)

below. Further, all applicable statutory and regulatory requirements for point sources and, if Wate r q U a I |ty |S n e Ce Ssa ry tO

applicable control regulations have been adopted, all cost-effective and reasonable best

management practices for nonpoint sources shall be met. a CCO m m 0 d ate | m po rta nt e CO n O m | C O r
(i) For dissolved iron, dissolved manganese, and sulfate, concentrations may reach the

applicable water supply standard without an antidegradation review provided degradation SOC | a | d eve | O p me nt

for Aquatic Life based standards is not significant.

(1) Antidegradation Rule

Intermediate level of water quality

(i) For all other pollutants, no degradation is allowed, unless deemed appropriate following
an antidegradation review in accordance with section 31.8(3).

(c) At a minimum, for all state surface waters existing classified uses and the level of water quality * N O d eg ra d at I O n a I I Owe d u n I ess d e e m e d

necessary to protect such uses shall be maintained and protected. No further water quality . f I I . . .

degradation is allowable which would interfere with or become injurious to these uses. The

classified uses shall be deemed protected if the narrative and numerical standards are not a p p ro p rl ate O OWI n g a n a nt I d eg ra d at I O n

exceeded. .
review

The antidegradation review requirements in section 31.8(3) are not applicable to waters
designated use-protected pursuant to section 31.8(2)(b). For these waters, only the protection
specified in this subparagraph applies.

(d) Water quality designations and reviewable water provisions shall not be utilized in a manner that
is contrary to the provisions of sections 25-8-102 and 25-8-104, C.R.S.
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31.8 ANTIDEGRADATION

[ ]
(1) Antidegradation Rule TI e r 1 Wate rs
[ J
(a) The highest level of water quality protection applies to certain waters that constitute an
outstanding state or national resource. These waters, which are those designated outstanding
waters pursuant to section 31.8(2)(a), shall be maintained and protected at their existing quality.
Short-term degradation of existing quality is allowed for activities that result in long-term

ecological or water quality benefit or clear public interest. ° EXIStIng CIaSSIerd uses and the Ievel Of

(b) An intermediate level of water quality protection applies to waters that have not been designated I . h
outstanding waters or use-protected waters. These waters shall be maintained and protected at
their existing quality unless it is determined that allowing lower water quality is necessary to Wate r q u a Ity n e C e S S a ry to p rOte Ct S u C u S e S
accommodate important economic or social development in the area in which the waters are . .
located. For these waters, no degradation is allowed unless deemed appropriate following an S h a I I be m a | nta | n e d a n d p rote Cte d
antidegradation review in accordance with section 31.8(3), except as specified in (i) and (ii)
below. Further, all applicable statutory and regulatory requirements for point sources and, if
applicable control regulations have been adopted, all cost-effective and reasonable best
management practices for nonpoint sources shall be met.

Minimum level of water quality protection

(i) For dissolved iron, dissolved manganese, and sulfate, concentrations may reach the

* No further water quality degradation is
applicable water supply standard without an antidegradation review provided degradation . .
§or Acgietio Life based wtandarde fs ot signifioant. J : allowable that would interfere with uses

(i) For all other pollutants, no degradation is allowed, unless deemed appropriate following
an antidegradation review in accordance with section 31.8(3).

(c) At a minimum, for all state surface waters existing classified uses and the level of water quality PY 1
necessary to protect such uses shall be maintained and protected. No further water quality U Ses S h a I I b e d e e m e d p rOte Cte d If t h e
degradation is allowable which would interfere with or become injurious to these uses. The

classified uses shall be deemed protected if the narrative and numerical standards are not n a r rat |Ve a n d n u m e r | Ca I Sta n d a rd S a re n Ot

exceeded.

The antidegradation review requirements in section 31.8(3) are not applicable to waters exce e d e d
designated use-protected pursuant to section 31.8(2)(b). For these waters, only the protection
specified in this subparagraph applies.

(d) Water quality designations and reviewable water provisions shall not be utilized in a manner that
is contrary to the provisions of sections 25-8-102 and 25-8-104, C.R.S.
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CODE OF COLORADO REGULATIONS 5 CCR 1002.31
Water Quality Coatrol Commission

2

Water Quality-Based Designations

Waters which salisly the crileda in subparagraph (a) below may be designated by the Commission as
“outstanding waters”. Waters which salisfy the criteria in subparagraph (b) below may be designated
“use-protected.” Waters nol salislying either sel of critéria will remain undesignated, and will be subject 1o
the antidegradation review provisions set forth in section 31.8(3), below

(@)

Outstanding Walers Desiqration

Waters may be designated outstanding waters where the Commission makes all of the following
three determinations

0]

(i

iy

The existing quality for each of the following parameters is equal to or better than that
specified in tables | N, and |ll for the protection of agualic e class 1, recreation dass P
and (for nitrate) domestic waler supply uses

Table |- dissolved axygen, pH, E. col
Table I chronic ammonia, nitrate

Table I chronic cadmium, chronic copper, chronic lead, chronic manganese, chronic
selenium, chronic silver, and chronic 2nc

The determination of existing quality shall be based on adequale representative data,
from samples tasken within the segment in question. Dats must be avallable for each of
the 12 paramelers Isted. provided, that If E. colf samples from within the segment are
infeasible due 1o s location, and a sanitary survey demonstrales that there are no
human sources present that are lkely 1o impact quality in the segment in question, E. col
data will not be required. “Existing quality” shall be the 85th percentile of the data for
ammania, nitrate, and dissolved metals, the S0th percentile for lolal recoverable metals,
the 15th percantie for dissolved oxygen, the geometric mean for £ coli, and the range
belween the 15th and 85th percentiles for pH

In addition, the foregoing notwithstanding, this lest shall not be considered 10 be met If
the Commission delermines hal, due Lo the presence of substantial natural or Ireversible
human-induced polution for parameters other than those listed above, the quality of the
waters in question should not be considered belter than necessary to support
propagation of fish, shelllish, and wildlife and recrealion in and on the water

The walers conslitule an outstanding natural resource, based on the folowing

A The waters are a significant attribute of a State Gold Medal Trout Fishery, a
National Park, National Monument, National Wildife Refuge, or a designated
Widemess Area, or are part of a designated wild river under the Federal Wild
and Scenic Rivers Act. or

(8) The Commission delermines thal he walers have exceptional recreational or
ecological significance, and have not been modified by human activities in a
manner that substardially detracts from their value as a natursl resowrce

The water requires protection in addition 1o that provided by the combination of waler
quadity classificatlions and standards and the protection afforded reviewable waler under
section 31.83)

How to Determine Antidegradation Tier/Protections

Outstanding Waters Requirements
Use Protection Requirements

Remaining Waters are Intermediate/Reviewable Waters
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Antidegradation Review Process

Applicabilty Tier 2 Waters

These antidegradation review procedures shall apply to the review of regulated activities with new

or increased water quality impacts that may degrade the quality of state surface waters that have
not been designated as outstanding waters or use-protected waters, including waters previously
designated as high quality class 2. These waters are referred to below as “reviewable waters.”
“Regulated activities” means any activities which require a discharge permit or water quality
certification under federal or state law, or which are subject to state control regulations unless the
Commission has specified in the control regulation that the antidegradation review process is not
applicable. Where possible, the antidegradation review should be coordinated or consolidated
with the review processes of other agencies concerning a proposed activity in an effort to
minimize costs and delays for such activities.

Division and Commission Roles

For regulated activities, the significance determination set forth in section 31.8(3)(c) and the
determination whether degradation is necessary to accommodate important economic or social
development in the area in which the waters are located, pursuant to section 31.8(3)(d), shall be
made by the Division, subject to a de novo review by the Commission in an adjudicatory hearing,
on the Commission's own motion, pursuant to a petition by any interested person who has
submitted written comments during the Division review process, or on the Commission's
determination pursuant to section 24-4-105(2), C.R.S.

Significance Determination

The initial step in an antidegradation review shall be a determination whether the regulated
activity in question is likely to result in significant degradation of reviewable waters, with respect
to adopted narrative or numeric standards. The significance determination will be based on the
chronic numeric standard and flow for the pollutant of concern except for those pollutants which
have only acute numeric standards in which case the acute standard and flow will be used. This
significance determination shall be made with respect to the net effect of the new or increased
water quality impacts of the proposed regulated activity, taking into account any environmental
benefits resulting from the regulated activity and any water quality enhancement or mitigation
measures impacting the segment or segments under review, if such measures are incorporated
with the proposed regulated activity. The regulated activity shall be considered not to result in
significant degradation, as measured in the reviewable waters segment, if:

Reviewable Waters — Applicable Activities

 Review process applies to regulated activities

with new or increased water quality impacts
that may degrade the quality of surface waters

 Regulated activities are any activities that

require a discharge permit or water quality
certification under federal or state law, or
which are subject to state control regulations
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Antidegradation Review Process
Applicability

These antidegradation review procedures shall apply to the review of regulated activities with new
or increased water quality impacts that may degrade the quality of state surface waters that have
not been designated as outstanding waters or use-protected waters, including waters previously
designated as high quality class 2. These waters are referred to below as “reviewable waters.”
“Regulated activities” means any activities which require a discharge permit or water quality
certification under federal or state law, or which are subject to state control regulations unless the
Commission has specified in the control regulation that the antidegradation review process is not
applicable. Where possible, the antidegradation review should be coordinated or consolidated
with the review processes of other agencies concerning a proposed activity in an effort to
minimize costs and delays for such activities.

Division and Commission Roles

For regulated activities, the significance determination set forth in section 31.8(3)(c) and the
determination whether degradation is necessary to accommodate important economic or social
development in the area in which the waters are located, pursuant to section 31.8(3)(d), shall be
made by the Division, subject to a de novo review by the Commission in an adjudicatory hearing,
on the Commission's own motion, pursuant to a petition by any interested person who has
submitted written comments during the Division review process, or on the Commission's
determination pursuant to section 24-4-105(2), C.R.S.

Significance Determination

The initial step in an antidegradation review shall be a determination whether the regulated
activity in question is likely to result in significant degradation of reviewable waters, with respect
to adopted narrative or numeric standards. The significance determination will be based on the
chronic numeric standard and flow for the pollutant of concern except for those pollutants which
have only acute numeric standards in which case the acute standard and flow will be used. This
significance determination shall be made with respect to the net effect of the new or increased
water quality impacts of the proposed regulated activity, taking into account any environmental
benefits resulting from the regulated activity and any water quality enhancement or mitigation
measures impacting the segment or segments under review, if such measures are incorporated
with the proposed regulated activity. The regulated activity shall be considered not to result in
significant degradation, as measured in the reviewable waters segment, if:

Tier 2 Waters

Reviewable Waters Significance Determination

Determine whether the activity is likely to
result in significant degradation
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{d)

Necassily of Degradation Determination

Il a determination has been made in accordance with section 31.8(3)(c) that a propesed regulated
achvity is likely 1o resull in significant degradation of reviewable waters, a determination shall be
made pursuant 1o this saction whether the degradation is necassary lo accommodate important
economic or social development in the area in which the waters are located. The following
provisions shall apply to his determination

{

{ii)

(i)

The “area in which the waters are located™ shall be determined from the facts on a case-
by-case basis. The area shall nclude all areas directly impacted by the proposed
regulated activity

A delermination shall be made from the facls on a case-by-case basis whether the
proposed reguiated activily is important economic or social devedopment. If the activity
propanent submits evidence thal the regulated activity | important development, it shall
be presumed important unless information 1o the conlrary is submitted in the public
review process. The determination shall take into account information received during the
public comment period and shall give substantial weight 1o any applcable determinations
by local governments or kand use planning authorities

If the proposed regulaled activity is determined to be important economic or social
development, a determination shall be made whether the degradation that would result
from such regulated activity & necessary to accommodate that development. The

degr an shall be considered necessary If there are no waler quality contral
alternatives available that (A) would resull in no degradation or less degradation of the
slale waters and (B) are determined o be economically, environmentally, and
lechnologically reasonable. In situations where water quality control allematives are
identified that satisfy the tests in (A) and (B), the Division shall consider the proposed
degradation 1o be unnecessary, and require implementation of a8 nan-degrading or less
degrading allemaltive as & condition of suthorizing the proposed activity

This delermination shall be based on an assessment of whether such allernalives are
available, based upon a reasanable level of analysis by the project proponent, consistent
with accepled engineering practice, and any information submilied by the public or which
I otherwise avadable. The assasament shall address practical water quality control
lechnologies, the feasbility and avallability of whiich has been demonsirated under field
conditions simdar 1o those of the activity under review. The scope of allermatives
considerad shall be hmited to those that would accomplish the proposed regulated
activity's purpose. Any alternatives that would be inconsisient with section 25-8-104 of
the Water Quality Control Act shall not be considered avalable alternatives

In determining the economic reasonableness of any less-degrading waler guality control
allernatives, the Division may take inlo consideration any relevant factors, including but
not imited lo the following, II spplicable

(A) Whether the costs of the altemalive signficantly excsed the costs of the
proposal,

(8) For publicly owned treatment works (POTWs) or public waler supply projects.
whether user charges resulting from the alternative would significantly exceed
user chavges for similarly siluated POTWs or public waler supply projects

(C) For private indusiry, whether the altarnative woulkd have a signiicant adverse
effect upon the project's profitability or competitive position (f the project
proponent chooses 1o provide such information)

Tier 2 Waters

Necessity of Degradation Determination

* Determine whether degradation is necessary to
accommodate important economic or social development

 Activity is presumed important based on information
submitted by proponent unless information to the
contrary is submitted during the public review process
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{d)

Necas.

of Degradation Determination

Il a determination has been made in accordance with section 31.8(3)(c) that a propesed regulated
acthvily is iikely 1o resull in significant degradation of reviewable waters, a determination shall be
made pursuant 1o this saction whether the degradation is necassary lo accommodate important
economic or sodal development in the area in which the waters are located. The following
provisions shall apply to his determination

{

(i)

{1)

The “area in which the waters are located™ shall be determined from the facts on a case-
by-case basis. The area shall nclude all areas directly impacted by the proposed
regulated activity

A delermination shall be made from the facls on a case-by-case basis whether the
proposed reguiated activily s important economic or social development. If the activity
propanent submils evidence that the regulated activity |s important development, it shall
be presumed important unless information 1o the conlrary is submitted in the public
review process. The delermination shall take into account information received during the
public comment period and shall give substantial weight 1o any applcable determinations
by local governments or kand use planning authorities

If the proposed regulaled activity i determined to be important economic ar social
development, a determination shall be made whether the degradation that would result
from such regulated activity & necessary to accommodate that development. The
degradation shall be considered necessary If there are no water quality contral
alternatives available that (A) would resull in no degradation or less degradation of the
stale waters and (B) are determined (o be economecally, environmentally, and
lechnologically reasonable. In situations where water quality control allematives are
identified that satisfy the tests in (A) and (B), the Division shall consider the proposed
degradation 1o be unnecessary, and require implementation of a8 nan-degrading or less
degrading allemnative as a condition of suthorizing the proposed acivity

This delermination shall be based on an assessment of whether such allernatives are
available, based upon a reasanable level of analysis by the project proponent, consistent
with accepled engineering practice, and any information submelied by the public or which
i otherwise avadable. The assessment shall address practical water quality control
lechnologies, the feasbility and avallability of whiich has been demonsirated under field
conditions simdar 1o those of the activity under review. The scope of allermatives
considerad shall be hmited to those that would accomplish the proposed regulated
activity's purpose. Any alternatives that would be inconsisient with section 25-8-104 of
the Water Quality Control Act shall not be considered avaliable alternatives

In determining the economic reasonableness of any less-degrading waler guality control
allernatives, the Division may take inlo consideration any relevant factors, including but
not imited o the following, If spplicable:

(A) Whether the costs of the altemalive signficantly exceed (he costs of the
proposal,
(8) For publicly owned treatment works (POTWs) or public waler supply projects.

whether user charges resuiting from the alternative would significantly exceed
user charges for similarly silusted POTWs or public waler supply projects

(C) For private indusiry, whether the alternative would have a significant adverse
effect upon the project's profitability or competitive position (f the project
proponent chooses 1o provide such information)

Tier 2 Waters
Necessity of Degradation Determination

* Determine whether degradation is necessary to
accommodate important economic or social development

* Demonstration that degradation is necessary to
development

* No alternatives available that would result in no
degradation or less degradation of the state waters

* Determined to be economically, environmentally, and
technologically reasonable
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{n

g)

(D) For any dischargers, whether ireatment costs resuling from the allemative would
significantly exceed treatment costs for any simdar existing dischargers on the
segment in question

(E) The relalive, long-lerm, energy costs and commitments and avadability of energy
conservation allematives.

Procedural provisions refating 1o public participation and intergovemmental coordination and
anlidegradation reviews are set forth in the Proceduwral Rules, Regulation No. 21, section 21.16 (5
CCR 1002-21)

Public Nominaion-Water Quality Based Designations

Any person may nominale any siale waler for designation as outstanding walers or use-prolecied
duning iriennial review or at any lime. Such nomination shall iInclude wrilten documentation of the
qualifications for such designation based upon the crilesia in section 31.8(2)(a) or (b)

Protection of Exsting Uses

If, during an antidegradation review, I is delermined thal an existing use of the affected
waterbody has not been classified, prior to completing the anlidegradation review for an
applicable regulated activily, an expeditious rulemaking hearing shall be held (on an emergency
basis If necessary) lo consider adoption of the additional classification

Public Participation

* Follows Procedural Rules and Regulations

Public Nomination

* Any person may nominate any state water as
outstanding or use-protected during triennial
review or at any time

Protection of Existing Uses

* If the existing use of an affected waterbody has
not been classified, rulemaking should be held
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Colorado Alternatives Analysis Examples — “i

« Clean water regulatory guidance

o Anti-degradation Alternatives Analysis Examples.
o Discharge permit, low risk and clean water authorization guidance. Includes CDPS permits, biosolids, reclaimed water and
pretreatment. Refer to the appropriate sector for applicable guidance.
o DMR guidance.
= DMR 2021 Workbook.
= DMR 2021 Temperature Data Workbook.
o Information for wastewater facilities not having Site Location Approval.
o Information for Site Location de-rating wastewater facilities below 2,000 gpd.
o Information about domestic treatment works decommissioning.
o Natural swimming_areas compliance and sampling_ guidelines.
» Regulation 5 CCR 1003-5: Swimming Pools and Mineral Baths.
» CDPHE memo re: responsibility for regulation and oversight of swimming_pools and spas (2011).
o Alternative analysis feasibility guidance.
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Examples from Other States i
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
Water Quality Division

58.01.02 - Water Quality Standards

To whom does this rule applv?
This rule applies to any individual or entity who recreates in, drinks from, or fishes Idaho's sur-

face waters, and any individual or entity who discharges pollutants to those same waters.

7 2 H 9

This rule designates uses which are to be protected in and of the waters of the state and establish
standards of water quality protective of those uses. Restrictions are placed on the discharge of
wastewaters and on human activities which may adversely affect public health and water quality
in the waters of the state. In addi ique and out ding waters of the state are recognized.
This rule does not provide any legal basis for an additional permit system, nor can it be construed
as granting to the Department any authority not identified in the Idaho Code.

What is the legal authority for the agency to promulgate this rule?

This rule implements the following statutes passed by the ldaho Legislature:

Health and Safety -

Environmental Quality:

*  Section 39-105, Idaho Code ~ Powers and Duties of the Director

*  Section 39-107, Idaho Code ~ Board-Composition — Officers ~ Compensation — Powers
Subpoena ~ Depositions ~ Review - Rules

*  Chapter 36, Title 39, Idaho Code ~ Health and Safety, Water Quality

Whodo { inf " his rule?

Paula Wilson

Department of Environmental Quality
1410 N, Hilton

Boise, 1D 83706

Phone: (208) 373-0418

Fax: (208) 373-0481

Email: paula.wilson@deq.idaho.gov
www.deq.idaho.gov
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To whom does this rule apply?
This rule applies to any individual or entity whq
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What is the purpose of this rule”
This rule designates uses which are to be prote 052, Antidegradabion |”H3lﬂmnl‘ﬂtlm-

standards of water quality protective of those us
wastewaters and on human activities which may
in the waters of the state. In addition, unique an
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This rule implements the following statutes pass|
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Paula Wilson

Department of Environmental Quality
1410 N. Hilton

Boise, ID 83706

Phone: (208) 373-0418

Fax: (208) 373-0481

Email: paula.wilson@deq.idaho.gov
www.deq.idaho.gov
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051. ANTIDEGRADATION POLICY.

01. Maintenance of Existing Uses for All Waters (Tier I Protection). The existing in stream water
uses and the level of water quality necessary to protect the existing uses shall be maintained and protected. (3-18-11)

02. High Quality Waters (Tier Il Protection). Where the quality of the waters exceeds levels
necessary to support propagation of fish, shellfish and wildlife and recreation in and on the water, that quality shall be
maintained and protected unless the Department finds, after full satisfaction of the intergovernmental coordination
and public participation provisions of the Department's continuing planning process, that allowing lower water
quality is necessary to accommodate important economic or social development in the area in which the waters are
located. In allowing such degradation or lower water quality, the Department shall assure water quality adequate to
protect existing uses fully. Further, the Department shall assure that there shall be achieved the highest statutory and
regulatory requirements for all new and existing point sources and cost-effective and reasonable best management
practices for nonpoint source control. In providing such assurance, the Department may enter together into an
agreement with other state of Idaho or federal agencies in accordance with Sections 67-2326 through 67-2333, Idaho

Code. (3-18-11)

03. Outstanding Resource Waters (Tier III Protection). Where an outstanding resource water has
been designated by the legislature, that water quality shall be maintained and protected from the impacts of point and
nonpoint source activities. (3-29-12)

04. Thermal Discharges. In those cases where potential water quality impairment associated with a
thermal discharge is involved, antidegradation shall be implemented consistent with Section 316 of the Clean Water
Act. (3-18-11)

0s. Waters Subject to the Antidegradation Policy. Idaho’s antidegradation policy only applies to
waters subject to the jurisdiction of the Clean Water Act. (3-18-11)

ﬁ
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QUALITY

Existing Use
Protections
(Tier 1)

High Quality
Waters (Tier 2)

Outstanding
Resource
Waters (Tier 3)
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051.  ANTIDEGRADATION POLICY.

01.  Maintenance of Existing Uses for All Waters (Tier I Protection). The existing in stream water
uses and the level of water quality necessary to protect the existing uses shall be maintained and protected. (3-18-11)

02.  High Quality Waters (Tier I Protection). Where the quality of the waters exceeds levels
necessary to support propagation of fish, shellfish and wildlife and recreation in and on the water, that quality shall be
maintained and protected unless the Department finds, after full satisfaction of the intergovernmental coordination
and public participation provisions of the Department's continuing planning process, that allowing lower water
quality is necessary to accommodate important economic or social development in the area in which the waters are
located. In allowing such degradation or lower water quality, the Department shall assure water quality adequate to
protect existing uses fully. Further, the Department shall assure that there shall be achieved the highest statutory and
regulatory requirements for all new and existing point sources and cost-effective and reasonable best management
practices for nonpoint source control. In providing such assurance, the Department may enter together mnto an
agreement with other state of Idaho or federal agencies in accordance with Sections 67-2326 through 67-2333, Idaho
Code. (3-18-11)

03.  Outstanding Resource Waters (Tier I1I Protection). Where an outstanding resource water has
been designated by the legislature, that water quality shall be maintained and protected from the impacts of point and
nonpoint source activities. (3-29-12)

04.  Thermal Discharges. In those cases where potential water quality impairment associated with a
thermal discharge is involved, antidegradation shall be implemented consistent with Section 316 of the Clean Water
Act. (3-18-11)

05.  Waters Subject to the Antidegradation Policy. Idaho’s antidegradation policy only applies to
waters subject to the jurisdiction of the Clean Water Act. (3-18-11)

Tier 3 Waters

* Designated by the legislature

* Water quality shall be maintained and
protected from point and nonpoint
source activities
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051.  ANTIDEGRADATION POLICY.

01. Maintenance of Existing Uses for All Waters (Tier I Protection). The existing in stream water
uses and the level of water quality necessary to protect the existing uses shall be maintained and protected. (3-18-11)

02. High Quality Waters (Tier Il Protection). Where the quality of the waters exceeds levels
necessary to support propagation of fish, shellfish and wildlife and recreation in and on the water, that quality shall be
maintained and protected unless the Department finds, after full satisfaction of the intergovernmental coordination
and public participation provisions of the Department's continuing planning process, that allowing lower water
quality is necessary to accommodate important economic or social development in the area in which the waters are
located. In allowing such degradation or lower water quality, the Department shall assure water quality adequate to
protect existing uses fully. Further, the Department shall assure that there shall be achieved the highest statutory and
regulatory requirements for all new and existing point sources and cost-effective and reasonable best management
practices for nonpoint source control. In providing such assurance, the Department may enter together mnto an
agreement with other state of Idaho or federal agencies in accordance with Sections 67-2326 through 67-2333, Idaho
Code. (3-18-11)

03. Outstanding Resource Waters (Tier 11 Protection). Where an outstanding resource water has
been designated by the legislature, that water quality shall be maintained and protected from the impacts of point and
nonpoint source activities. (3-29-12)

04.  Thermal Discharges. In those cases where potential water quality impairment associated with a
thermal discharge is involved, antidegradation shall be implemented consistent with Section 316 of the Clean Water
Act. (3-18-11)

05. Waters Subject to the Antidegradation Policy. Idaho’s antidegradation policy only applies to
waters subject to the jurisdiction of the Clean Water Act. (3-18-11)

Tier 2 Waters

* Where quality is better than necessary
to protect fishable an swimmable uses,
water quality shall be maintained
unless...allowing lower water quality is
necessary to accommodate important
economic or social development in the
area of the discharge

e Shall require highest statutory and
regulatory requirements for new and
existing point sources and cost-
effective and reasonable best
management practices for nonpoint
sources
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052.  ANTIDEGRADATION IMPLEMENTATION.
The antidegradation policy shall be implemented as follows: (3-18-11)

01. Waters Protected. All waters receive Tier I protection. Waters receiving Tier II protection will be
identified using a water body by water body approach during the antidegradation review. Waters given Tier III
protection are designated in law. (3-18-11)

02. Restoration Projects. Changes in water quality may be allowed by the Department without an
antidegradation review where determined necessary to secure long-term water quality improvement through
restoration projects designed to trend toward natural characteristics and associated uses to a water body where those
characteristics and uses have been lost or diminished. Restoration projects shall implement best management
practices. (3-18-11)

03. General Permits. For general permits issued on or after July 1, 2011, the Department will conduct
an antidegradation review, including any required Tier II analysis, at the time at which general permits are certified.
For general permits that the Department determines adequately address antidegradation, review of individual
Dppllumons tor coverage will not be required unless it is required by the ﬁcncra! permit. For general permits that the

epartment determines do not adequately address antidegradation, the Department may conclude that other
conditions, such as the submittal of additional information or individual certification at the time an application is
submitted for coverage under a general permit, may be necessary in the general permit to provide reasonable
assurance of compliance with the antidegradation policy. If supported by the permit record, the Department may also
presume that discharges authorized under a general permit are insignificant or that the pollution controls required in
the general permit are the least degrading alternative as specified in Subsection 052.08.c. (3-29-12)

04. Initiation of Antidegradation Review. Review of degradation potential and application of the
appropriate level of protection from degradation will be triggered by an application for a new or reissued permit or
license. (P.;-lx-l 1)

0s. Identification of Tier Il Waters. The Department will utilize a water body by water body
approach in determining where Tier II protection is appropriate in addition to Tier | protection. This approach shall be
based on an assessment of the chemical, physical, biological and other information regarding the water body. The
most recent federally approv ed Integrated Report and supporting data will be used to determine the appropriate level
of protection as follows: (3-29-12)

a. Water bodies identified in the Integrated Report as fully supporting assessed uses will be provided
Tier II protection. (3-29-12)

b. Water bodies identified in the Integrated Report as not assessed will be provided an appropriate
level of protection on a case-by-case basis using information available at the time of a proposal for a new or reissued

Assignment of protections

Restoration projects may not require
an antidegradation review

Antidegradation review conducted for
general permits at the time permits
are certified

Initiation of antidegradation review
triggered by application for new or

renewed permit or license

Identification of Tier 2 waters
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achieved and maintained as a coadition of thesr permit or license (3-18-11)

. Tier | Review. Tier | review will be performed for all new or reissued permits or censes. Existing
uscs and the water quality necessary to protect the cxasting uses must always be maintamed and cted. No
degradation or lowenng of water quality may be allowed that would cause or contribute to violatson of water quality
criteria as calculated after authonzed mixang of the discharge with the receiving water. Identification of existing uses
and the water ty necessary for their prosection will be based on all available information, incloding any water
quality related data and information submstted during the public comment period for the permit or license. (3-18-11)

- Tier 11 Analysis. A Tier 1 analysis will only be conducted for activities or discharges, subject 10 2
permit or a ficense, that cause degradation. The Department may allow significant degradation of surface water
quality that is better than assigned criteria only if o ud:l:nnmdwbcucﬂun 10 accommodate i
economic or social devel in the area in which the waters are located The process and standand for this
determination are set forth below (3-I8.11)

ImnRubum D«.ﬂdmun. If the Department determines an activity or discharge will cause
d datson, then the whether the degradation &s insignsficant. (4-11-15)

E

A cumulative decrease in assimslative ¢ ity of more than ten percent { 10%), from conditsons as
of July l 2011, shall constitute significant degradation ‘f-'lb cumulhitive decrease i assamilative capacity from
conditsans as of July |, 2011, is equal 1o o less than ten percent (10%), then, taking mio consideration the mmd
character of the activity or discharge and the magnitude of its effect on the receiving stream, the Department ma:

determine that the degradation is insignificant. (LILL‘}

i nt may request additional mformation from the applicant 2s needed 10 determine the
ugmfum..eul’lhcdty (411-15)

s If *%5 o is determined 10 be insignaficant, then no further Tier Il analysis for other source
controls  (Swuhsection 208b.), shternatives analysis (Subsecmon 052.0Kc) or sociceconcmic justification
(Subsection 052.08.4.) &s required (411-15)

b, Orher Sowrce Controls. In allowmng say degradation of hagh water quality, the Department moust
assure that there shall be achieved in the watershed lhc haghcsx statutory and regulatory requuirements for all sew and
exsstng point sources and cost-effective and best W practices foe all wun.c controls.
Iis providing such assumnce, the Departmemt may enter together into an agroement with te of ldahe or
federal agencics in accordance with Sections 67 2126 through 67-2333, ldaho Code (3I8.11)

[ Alternatives Analysis, Degradation will be deemed necessary oaly if there are po reascsable
alternatives 10 discharging at the levels proposed. The applicant socking authorization to degrade high water guality
must provide an analysis of aternatives zimed at selecting the best combination of site, stroctural, managersal and
treatment approaches that can be reasonably implemented 1o avoid or munkmize the degradation of water quality. Te

identify the least degrading aliernative that 1s ble, the following panciples shall be followed (RS
(8 Controls to avold or minimize degmdation should be considered st the carliest possible stage of
project design (31811
i Alternatives that must be evaluated as appropriste, are! (3-1811)
M Relevation or configumtion of outfall or dsffuser; (31811)
) Process changes improved efficiency that reduces pollutant discharge; (31810
(R Scasonal discharge o avoid entical tume penods for water qualaty; (1810
) Non-discharge alternatives such us land appbcation. and (3 1511)
5 Offsets 10 the sctivity or discharge's effect on water quality (31810

Section 052 Page 19

Tier 2 Analysis

* Insignificant Degradation

e Other Source Controls

* Alternatives Analysis

* Socioeconomic Justification

* Process
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Ohio Antidegradation S

3745-1-05  Antidegradation.

[Comment: For dates of non-regulatory govemnment publications, publications of recognized
organizations and associations, federal rules and federal statutory provisions referenced in this a g e S
rule, see rule 3745-1-03 of the Administrative Code. ]

(A) Definitions.

[Comment: The following definitions are in addition to the definitions contained in rule
3745-1-02 of the Administrative Code.]

L L L
(1) "Available pollutant assimilative capacity” means the water body pollutant assimilative D efl n I t I O n S

capacity for a substance, as determined in paragraph (A)(28)(a) of this rule, minus the
background pollutant load, or the quantity for a substance as calculated in paragraph
(AN28)b) of this rule.

O S B T Responsibilities of Applicant

regulated pollutant and has the same meaning as the background water quality as
determined in accordance with paragraph (A)(3) of rule 3745-2-03 of the

Mmoo Review Requirements

(3) "Best available demonstrated control technology” means s wastewater treatment capable
of meeting the following effluent limitations or design criteria:

S E XC | us | ons an d W a ive rs

reatment technologies, the efMluent limitations in table 5-1 of this rule.

(b) For the discharge of sanitary wastewater from alternative reatment technologics ° °
such as lagoon systems, land application and controlled discharge systems, ( a t e O r I Z a t I 0 n Of W a t e r S
constructed wetland systems or combined sewer overflow control systems

effluent limitations shall be developed on a case-by-case basis.

(¢) For ndustrial direct discharges subject to federal effluent guidelines, the facility : M : M M M
shall be designed to meet the most stringent of the new source performance p e C I a rOV I S I O n S O r I O a C C u l I I u a t I Ve e I I I I Ca S
standards, best conventional pollutant control technology, best available
technology economically achievable and best practicable control technology

currently available for the appropeiate categoncal guidelines of 40 C.F.R. 400 1o
40CF.R. 471

(d) For cutegoncal mdustrial indirect dischargers, the facility shall be designed 1o meet
categorical pretreatment standards for existing sources or categorical
pretreatment standards for new sources as contained in Chapter 3745-3 of the
Administrauve Code

(¢) For non-categorical industrial direct or indirect discharges, effluent limitations will
be developed based upon best engineening or professional judgment

(1) For wastewater discharges resulting from clean-up of response action sites
contaminated with volatile organic compounds, the facility shall include au-
stripping, carbon columns, both, or equivalent treatment capable of achicving
final thirty-day average effluent limits of five micrograms per liter or less for
cach individually regulated volutile organic compound
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Summary of Other States’ Antidegradation i

« None reference another document

- Requirements and details are entirely contained in the rule

- Essential Elements
- Describe three tiers of protection

- Describe how to identify which waters are in each tier and how waters can be
nominated

- CO waterbody by waterbody based on water quality, designated uses

- |ID uses a waterbody by waterbody approach
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Summary of Other States’ Antidegradation i

- Tier 3 Outstanding National Resource Waters
- Describe how water quality will be maintained
« Tier 2 Review Process
- Describe when and how antidegradation review will take place
- Determination of significance
- Alternatives analysis

- Demonstrate that degradation is necessary to accommodate economic and social development

« Tier 1 Protections

- Describe requirements
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Ideas for Wyoming’s Standards R

- Conceptual
- Chapter 1
- Implementation Methods

- Potential Implications
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Antidegradation: Wyoming W

Section. Antidegradation

Describe three antidegradation tiers
Existing use protections (All Wyoming Surface Waters)
High Quality/Reviewable Waters (Waters with Fisheries or Drinking Water Designated Uses)
* Reviewable Activities
e Determination of Significant Degradation
* Necessity of Significant Degradation Demonstration
* Alternatives Analysis
e Socioeconomic Benefit
Waters of Significance (Class 1)
* Process for EQC designation and nomination
* Protections and limitations associated with Waters of Significance
* Methods for developing effluent limitations for tributaries to Waters of Significance
 List of Waters of Significance waters and date of designation
Implementation Methods and Public Participation Process
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Potential Implications A

May increase length of rules/standards

May improve clarity for antidegradation requirements

Eliminates need to incorporate by reference

Consolidates important information into the rules
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Implementation Policies W

- Move Portions of Mixing Zone Policy to Chapter 1

Wyoming
Surface Water Quality Standards

- Move Turbidity Waiver Process to Permit By Rule in
Permitting Regulations

- Create Guidance for Conducting Designated Use
Changes and Modifying Water Quality Criteria

Implementation Policies
for

Antidegradation

T iy - Move Portions of Antidegradation Policy and Portions
e of Interim Policy to Chapter 1

Effective September 24, 2013




